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---Upon commencing at 1:45 p.m. 

THE CHAIRMAN: Thank you, be seated. 

Ladies and gentlemen, we have been 
advised that there is some scheduling problems for the 
rest of the week and one of them is unavoidable I 
Phanike 

Ms. Swenarchuk indicated that she will 
not be able to attend because of illness and it sounds 
like it's the rest of the week, so that we will not be 
able to complete her cross-examination, which she 
indicated would be no more than a day, until some time 
after the site visit and then, of course, 
re-examination by Mr. Freidin will take place after 
chaice 

Now, with respect to the Federation and 
the Ministry of the Environment. Firstly, the Ministry 
of the Environment, Ms. Seaborn, indicated that she 
would be able to proceed after Mr. Freidin completes 
the examination-in-chief and Ms. Cronk completes her 
examination, but I believe you indicated that you would 
probably not be more than half a day, Ms. Seaborn? 

MS. SEABORN: Yes, Mr. Chairman, that's 
correct. 

THE CHAIRMAN: And we are hoping today to 


finish off the examination-in-chief and I believe, Ms. 
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Cronk, we can finish off the industry's case as well, 
and then that leaves the Federation of Anglers & 
Hunters who had indicated to us previously that they 
might be as long as two days. 

Originally they wanted to start Wednesday 
afternoon, then I believe arrangements were made to 
possibly start Wednesday morning, but it now looks like 
we may be finished and up to the Federation by tomorrow 
afternoon. The Board is taking the position that we 
are going to notify the Federation to be ready to start 
tomorrow afternoon. If they aren't ready to start 
tomorrow afternoon they may lose their turn to 
cross-examine on this panel. 

The reason for that is, is that we were 
notified only last week of their intention to 
cross-examine in the first place. This Board has a 
duty to all parties to ensure that this hearing 
proceeds in an expeditious fashion and we are 
experiencing difficulties in that regard when parties 
are not ready to go when they are reached. 

From time to time we will have to make 
some special accommodations, as we are today with 
respect to Forests for Tomorrow, when their primary 
eounselerser lye Wer donot consider ic arsurticient 


reason that -a™-party™@1s not’ ready to oo, particularly 
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when the Board has been given little notice for the 
reasons so-called put forward by the Federation which 
is basically they have some other commitments and won't 
be ready to commence until Wednesday. We will be 
notifying them today of the Board's position in this 
matter. 

Thetothersthingsisé¢sis thatiine future 
panels we are going to issue a directive to the effect 
that parties must notify the Board of their intention 
to cross-examine at the commencement or earlier of the 
cross-examination. 

Again, it is very difficult for the Board 
to proceed with appropriate scheduling, it's difficult 
for the Board to know how long to sit on particular 
days in order to finish off a panel before a block of 
time is lost, in this case to the site visit, and this 
hearing is too costly and too lengthy not to insist 
that parties organize themselves in order to make 
preparations to cross-examine in the order on which 
they are reached. 

And we feel that although we have been 
trying to be throughout as accommodative as possible, 
we feel that this situation cannot go on any longer. 
And with that, we will commence this afternoon's 


proceeding. 
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Are there any other procedural matters to 
deal with? 

MS. SEABORN: Mr. Chairman, just in light 
of the reorganization of the order, I just want to make 
it clear on the record that we are quite happy to 
accommodate the Board, however it is our client's 
position that we do wish to retain our status as 
cross-examining last on the panel and we are in the 
position of cross-examining before the other 
intervenors. 

THE CHAIRMAN: Yes. 

MS. SEABORN: It is not something that we 
want to do on the future panels if it can be avoided. 

THE CHAIRMAN: Well, the Board certainly 
Supports that, Ms. Seaborn, because we as well, as you 
are aware, feel that the Ministry should be coming 
after all of the other parties have cross-examined. 

And the Board also thanks you for 
agreeing on the last couple of panels to go out of 
order, otherwise we would be losing more time than we 
are already losing. 

MSs CRONK? "elm PSOrry  eMr ewcrdl rma, or 
putlwi CU *sottorvoce toeMr. "Freidin, “perhaps “1 wild@raise 
aby e- 


In the event that the Federation is not 
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available following the direction of the Board to 
cross-examine tomorrow afternoon, and given Ms. 
Swenarchuk's illness, that would leave us then with the 
balance of Tuesday, Wednesday and Thursday when 
normally it would be taken up and I wonder -- I know it 
is a contingency that might not arise, but there are 
travel arrangements involved. 

THE CHAIRMAN: Well, we may - and we are 
going to try and find out their position at the end of 
today - we may adjourn for the week. And again, the 
reason for that is, is that other parties can spend 
their time much more productively, as can the Board, 
other than just sitting around waiting for parties to 
get ready and proceed in their turn. 

MS. CRONK: Thank you, Mr. Chairman. 
That was the issue I was discussing. 

THE CHAIRMAN: One other thing that has 
just come up as well and that is, I believe there is a 
letter that was sent to all of you by Mr. Turkstra, 
Board's counsel, indicating that he would like to hold 
a meeting I believe on June 2nd in Toronto. 

We noted that that coincided with the 
couple of days that the Board was going to hold the 
proceedings in Toronto, and what we are suggesting is 


that perhaps that meeting could commence at the outset 
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of the day. It probably wouldn't take that long in 
thatv we coulLd@stiiae site in*TorontoeLor-parceor that 
day, if we are up to a spot in the evidence where we 
can use the two days. 

In other words, we don't think there was 
coordination between Mr. Turkstra and the Board as to 
the fact that the Board had intended to sit that day. 
He was led to believe I think at the outset that 
1rormally we don't sit Fridays, but we think the meeting 
could tack place for an hour or an hour anda half at 
the outset of the day and maybe we would start at 
eleven o'clock or something like that in Toronto with 
wherever we are up to in the evidence. 

MR. FREIDIN: Mr. Chairman, in relation 
to those hearings in Toronto, has the Board given any 
consideration to the ability of the Board's offices to 
accommodate a panel of nine people, if in fact we are 
still within the cross-examination of this panel? 

THES GHALRMAN?: © Werthougnteofethat bricirily 
and you certainly -- the nine of you won't fit in the 
spot where we have room for one witness, but we think 
we can rearrange the room to have you along the window 
Side and just rearrange the room slightly. 

This will also give an opportunity for 


any of the Toronto media that may wish to cover this 


Farr & Associates Reporting, Inc. 


17172 


proceeding for a couple of days as well. 
Okay. Are we ready to go? 
MR. FREIDIN: You haven't chosen the 

Window side for the witnesses for any special reason; 

have you? 

THE CHAIRMAN: No. It's only the 12th 

ELoOoms 

MR. FREIDIN: _Mr.. Chairman, .I.would like 
to perhaps begin by filing a number of exhibits which 
will relate to the evidence of Mr. Hogg. Firstly, 
perhaps I could file the originals of the photographs 
which are contained in Document No. 7 of Dr. -- of Mr. 

Hogg's witness statement. 

Perhaps I will just -- we will mark them 
all.at.this time and I.will.bring.them.all_up at once. 

THE CHAIRMAN: All right. That would be 

Exhibit 572, I believe. 

---EXHIBIT NO. 572: Photographs contained in Document 
No. 7 of Mr. Hogg's witness 
statement. 

MR. FREIDIN: Perhaps we can mark as 

Exhibit 573 an envelope which contains two additional 

photographs. 

THE CHAIRMAN: Very well. 


---EXHIBIT NO. 573: Envelope containing two additional 
photographs. 
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MR. FREIDIN: I would like to mark as 
Exhibit 574 an index to the photos which will be used 
DyrMr Hooowin evidence-in-chief. 

---EXHIBIT NO. 574: Index to photos to be used by Mr. 
Hogg in evidence-in-chief. 

MR. FREIDIN: And if we could mark as 
Exhibit 575 a hard copy of three overheads which will 
be used during the evidence-in-chief of Mr. Hogg. 

(handed) 

THE CHAIRMAN: Thank you. 
==-—KAHLOLL NOs ov 5.8 Hard copys Ole Chrecr Overheads los pe 

used by Mr. Hogg in his 
evidence-in-chief. 

MR. FREIDIN: One errata. TE VOWSCUT Eco 
page 747 of the witness statement, page 747 above the 
heading: Direct Effects, count up five lines you will 
see example of Tennessee Warbler. Could you please 
change the name Tennessee Warbler to Common Nighthawks. 


MR *MARTEL so Sil tewass4usteartyposewas Lt? 


JOHN TRUMAN ALLIN, 

PETER EHTEL EP HY NARD, 
RICHARD BRUCE GREENWOOD, 
CAMERON D. CLARK, 

FRANK D. KENNEDY, 
WELLIAM DOUGLAS BAKER, 
ROBERT ELLIOTT, 

RONALD ORVAL WAITO, 


DAVID M. HOGG, Resumed 


CONTINUED DIRECT EXAMINATION BY MR. FREIDIN: 
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Orne Mr. PHogg, “couldsvouroutline for®the 
Board the major messages that you will wish to convey 
through your evidence today? 

MR. HOGG: A. Mr. Chairman, the major 
messages are on the overhead, as indicated there, and 
they may seem rather obvious at this point, they 
certainly do to me. I think we will move through these 
fairly quickly. 

No. 1 point is that wildlife species and 
numbers in an area, of course, vary with habitat that 
you find within and near the regenerating cut-over. In 
saying that, you must clearly acknowledge that habitat 
is not the only factor affecting species, species and 
their numbers, but weather and predators, and disease, 
and hunting also play a role. 

However, in terms of this environmental 
assessment, in particular the evidence of this panel, 
we are talking of regeneration and the effect that it 
has on habitat. 

The second point is obvious, again, that 
regeneration does affect wildlife. The nature of the 
regeneration within a cut-over will affect habitat 
availability in an area and, in that sense, is an 
important consideration for our wildlife managers. 


The effects can be positive or negative 
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for an* individual animalw—* andy lb will stress that 
individual animal in this circumstance - depending upon 
the species we are concerned with, the time over which 
a particular form of habitat exists, and the area or 
the space over which that change in habitat occurs. 

For an individual animal, this area is 
known as its home range and that's the area within 
which it meets its daily and annual requirements for 
food, for cover, for water, and space for reproduction. 

Perhaps just to expand upon that a little 
bit and give you a couple of quick examples. In terms 
of species, if we are attempting to regenerate a stand 
or an area to conifer, the regeneration will be 
positive for those species that require conifer stands, 
marten, Blackburn warbler are examples of that, perhaps 
spruce grouse, but that same conifer may be negative 
for those species which prefer deciduous growth. 

In terms of time, and using the same 
examples mentioned basically, the short-term effect of 
cutting and renewal will be, in most cases, the 
regeneration of deciduous browse. This would be 
negative in the short term for some things such as 
moose, it may if what they need in that area is more 
Winter shelter. Conversely, if the moose needed browse 


in that area, the initial effect would be positive, but 
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only for that period until the conifer canopy closed 
and the process of plant succession would change the 
vegetation in the area. 

In terms of space, an example there would 
be -- in the above example there is an assumption that 
moose browse could be created early in the life of a 
forest, but in the long term the conifer content would 
predominate and would provide shelter. 

However, if in a particular cut-over from 
which conifer was taken and conifer did not return, for 
instance the area was harvested and regenerated to 
poplar, this could be negative if in the neighbouring 
forest there was a shortfall -- also a shortfall of 
shelter provided by conifer. 

So in summing up, the factors of species 
and space and time will affect our judgment about the 
effects of a renewal effort. 

The third point to be emphasized is, is 
that in terms of wildlife management the significance 
of the outcome of a forest renewal effort depends upon 
how changes in habitat will affect or contribute to the 
achievement of our wildlife management objectives for 
the area. So the significance depends on our 
management objectives. 


Q. In that context, is the distinction 
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thatewas dealt ‘with by Dre ‘Buver "in Panel e077 that’s 
the distinction between stand level change and forest 
level change, of any significance. 

MRee HOGG: ""A. “Yes)ieit certainly eis =. The 
situation at’ the forest level is our primary concern 
and in this context the definition of forest level that 
I'm using is the wildlife management unit level and the 
provincial level. 

At the provincial ievel, the minimum 
objective we have is for viable populations of all 
species and I hope that sounds familiar to you. Dr. 
Euler dwelled on that at some length in Panel 10. As 
well, there are specific targets for some species at 
the wildlife management unit level and we are thinking 
there of moose and deer and bear, that sort of thing. 

Superimposed upon these broader 
objectives, there may well be a local consideration 
that requires us to provide for certain species in 
certain places. This may mean doing things at the 
stand level. So forest level objectives are the most 
important consideration we have, but there may be a 
local site objective to be attained at the stand level. 

The fourth point is that we use the 
timber management planning process as wildlife managers 


to give us input into silvicultural decisions that are 
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related to all timber management activities; harvest 
renewal, the total package and, as with the forester, 
the wildlife manager attempts to look into the future 
and consider the change in an area as a total combined 
result of harvest, renewal and maintenance. 

We have to anticipate to some degree, 
what's the forest going to look like as a result of 
these activities. 

Ana gthe: fanaleipoi nite sythatianvalsl of 
this I have just said we are making many assumptions. 
And Dr. Allin spoke last Wednesday about scientific 
uncertainty and that applies equally to the wildlife 
world as well and, thus, it is important for us to 
monitor wildlife populations as a means of identifying 
in fact whether a viable population is being 
threatened. 

Those are the five major messages. 

Q. What could be done if the population 
monitoring that you referred to indicated that the 
decline in the population level was not within normal 
fluctuations? 

A. We could institute specific research 
or we could modify our on-going monitoring and attempt 
to do two things. One is confirm the trend that we 


think we are observing and the second point is to 
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identify the cause of the decline. 

Q. Could you explain perhaps by way of 
an example what you mean when you say that you could 
institute research or modify on-going monitoring 
programs? 

A. Well, As the Board is aware, the 
Ministry is in the midst of developing a general 
wildlife population monitoring program. The program is 
not finalized, the details will change and so what I 
say here I say with some caution. 

However, a likely detail about the 
program as it is currently envisioned is that we will 
gather information that should allow some correlation 
between animal abundance and the habitat in which they 
are found. So if a decline is noted, we will not be 
starting from scratch in trying to identify perhaps 
there's a habitat implication. 

And to expand upon that further, because 
I think it's an important point, let me explain what I 
am talking about. As observers gather information 
about the number of animals of a certain species they 
may have seen in a given area, they will also be noting 
the nature of the habitat in which they're making 
observations and, thus, again we will be able to make 


some linkage between animal abundance and different 
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habitat. 

This information will be at least of some 
assistance in evaluating if a decline is attributable 
in some way to habitat change. 

Q. If the population monitoring 
indicates a concern about a certain species declining, 
would the Ministry have to rely solely upon the 
population monitoring or its own follow-up studies? 

A. No. We would not have to rely upon 
just our own population monitoring or our own studies. 
I think it should be made -- or it should be obvious 
that the Ministry is not the sole information about 
qaranaee and the relationship of wildlife in terms of 
for this habitat, or wildlife and disease and wildlife 
and their predators. We use information from a wide 
number of sources to help us understand our wildlife's 
biological requirements and the reaction to 
environmental change. So our population monitoring 
won't be the sole source of knowledge about wildlife 
and how they change in the province. 

Q. Now, on page 735 of the paper which 
is actually the first page of your paper, you outline 
five habitat elements which affect and determine which 
wildlife species will utilize a cut-over. 


Could you briefly describe how each of 
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those elements influence the wildlife species as 
suggested? 

A. Okay. We will try to go quickly 
through that. I think it’s important to have some 
apprecation for these factors in order to understand 
what the impacts might be on wildlife of altering those 
factors. 

Number 1 item, size and shape of cut. 
There are obviously implications for the amount of. 
habitat that is created by a cut so, therefore, size is 
a factor and Dr. Euler and Mr. Armson spoke at some 
ijength again about clearcut size. 

In terms of the shape of cut, some 
wildlife are associated with both the early 
successional vegetative in the cut and the older 
vegetation in the uncut stand; that is the edge of the 
cut is an important habitat for them. Therefore, the 
more convoluted the shape of the cut, the more edge and 
the better for the particular species that utilize that 
kind of habitat. And deer and grouse are two good 
examples of that. 

Some animals may utilize the open 
cut-over but in the process they are more vulnerable to 
their predators, or perhaps to human disturbance. So 


that's why in the moose guidelines we speak to distance 
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from cover, edge-to-edge distance. 

Other animals will be provided with 
habitat throughout the cut irrespective of its shape 
and, to some extent, its size and I'm thinking there of 
small mammals and things like deer mice that find a 
Suitable habitat within those cut-overs. 

The second point about physiographic 
conditions is that animals orient themselves to 
variations in topography. That variation offers them 
concealment, different vegetation develops in such 
Sites, you get different drainage, you get different 
soil conditions and you get different microclimate, and 
very often those variations in landscape offer wildlife 
an activity centre, their activities are often centered 
around those kind of variations. 

The third point, the living residual and 
regeneration. I think perhaps an obvious one, groups 
of trees and shrubs particularly offer some variety 
Within the cut and wildlife react to that kind of 
diversity, that vertical vegetative diversity ina 
multi-layered canopy beginning to develop and Mr. Hanna 
asked Dr. Euler about structure. I think you've heard 
something about that. 

That kind of living residual assumes 


greater importance within the cut-over as the 
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vegetation develops around it because it's more useful 
as habitat and more used as habitat. 

Item 4, dead material within the 
cut-over. Again, there are about 40 species of birds 
and mammals that use cavities within standing snags, 
those same areas are used as perches for hunting and 
resting, feeding by woodpeckers and, again, that 
material achieves its greatest value when regeneration 
begins to occur around it and you get some vegetative 
variety within the cut. 

The downed woody material, the logs and 
slash also constitute cover for small mammals. 

And then the last point there, habitat 
near the cut, I have already spoken about its 
importance and how the wildlife manager must have some 
sense of the big picture in order to make some judgment 
about the effects of renewal on these particular 
interests. 

Q. On page 755 there is a comment that I 
Want to direct your attention to. = "lt “Ss! 2s in sthies tase 
paragraph on page 755. You say: 

"There is a wide variation in these 

elements..." 

You are referring to the five habitat 


elements you have just described: 
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"There is a wide variation in these 

elements between different logged sites." 

And what is the significance of that 
observation, Mr. Hogg? 

A. Well, it's because of this variation 
between various sites and the difference in our forest 
regeneration efforts that are applied to those sites, 
thus, our regeneration efforts should not cause an 
adverse impact upon all wildlife species in all places 
in the undertaking. 

Q. And what's the significance of that? 

A. Well, quite simply it means the 
attainment of our broad objective of viable populations 
of wildlife over a broad area. It should not be 
jeopardized by forest regeneration efforts within an 
individual stand. 

On Is that an assumption that you are 
making? 

A. Well, yes, it is an assumption to a 
fair degree and the basis of that assumption is 
evidence that was given by my forestry colleagues in 
Panels 9, 10 and in 11 and they've indicated that, 
first of all, harvesting is dispersed in space and time 
throughout the forest, that sites vary in terms of soil 


moisture, nutrients and aspect, tree species vary and 
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stand conditions vary. Those stands aren't all the 
same age. 

As well, different silvicultural systems 
are used and the amount of the residuals that are left 
is variable, even when speaking about clearcuts the 
amount of residuals that are left is variable. 

Different logging methods are used on 
those sites and, thus, the amount of slash that remains 
it variable. 

Different regeneration methods are 
applied to those sites, and I am referring to both 
mechanical site preparation and the various kinds of 
equipment that are used in prescribed burning that may 
or may not be applied. And then those areas may or may 
not be subject to various levels of artificial 
regeneration effort. 

And because of all these variations, we 
expect a mosaic of different ages and species of 
vegetation to develop across the area of the 
undertaking and, therefore, we expect that in the total 
forest we will continue to provide diverse habitat to 
accommodate all known wildlife species. 

(Oh Can we move on to natural 
regeneration and you have got an overhead that deals 


with natural regeneration. That overhead is the second 
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overhead in Exhibit 575. 

Could you summarize for the Board the 
major implications for wildlife of natural 
regeneration? 

A. Again, this information may sound 
somewhat similar to what the Board has heard from our 
foresters, but very often wildlife management interest 
1s in things other than just the crop trees and 
particularly the understorey I'm speaking of, and I 
will try and direct my comments at that aspect. 

The harvest of those mature and 
overmature trees leads to the development of herbs and 
shrubs on the site and in conjunction with nearby uncut 
stands, you have a diverse flora in the area and this, 
of course, leads to the development of a diverse 
wildlife community as well. And I have a figure in my 
evidence at page 738, I don't propose to go to it 
particularly, but it demonstrates and illustrates that 
some species of wildlife are found at every stage of 
vegetative succession. 

Q. I believe that's the same figure that 
was referred to by Dr. Euler when he was describing the 
different successional stages and the various wildlife 
species which would inhabit the forest at each stages. 


A. Yes, it's the same figure. 
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Now, the cut site greens up with 
herbaceous growth within one to two years and shrubs 
begin to grow in perhaps years one through three and 
depending on the site and using a rich site as an 
example, deciduous shrubs will flourish until the 
canopy closes and the understorey is reacting to 
different light conditions and temperature conditions 
and moisture regimes caused by this canopy closure. 

And shade tolerant vegetation at that 
point will invade the site and things such as balsam 
will be present and grow in such an understorey, beaked 
hazel, something like mountain maple, but those things 
generally won't provide the abundance of food and 
habitat at least at or near ground level that existed 
prior to canopy closure. 

In a predominantly coniferous stand 
following clearcutting, closure of the canopy occurs in 
about the period of 10 to 30 years and natural seeding 
would result in the slowest conifer closure and 
artificial regeneration will result in the quickest 
closure of that canopy. 

In a predominantly deciduous stand that 
has been subject to selection cutting or uniform 
shelterwood cutting canopy closure will occur in about 


7 to 15 years and there are, of course, exceptions to 
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these numbers, an example being a regenerating poplar 
canopy which can close very quickly, say perhaps within 
three years. 

Q4- Sopjust jto summarize, ifsyou*are 
regenerating in predominantly coniferous stands it will 
take longer for crown closure on the average than it 
would for deciduous stands? 

A. Correct, yes. 

So the question -- so the question is: 
Given this kind of information, the kind of general 
knowledge about the natural regeneration process, what 
does a wildlife life manager do. 

I'm speaking here sort of the fourth 
point on the overhead there. And if the wildlife 
Manager desires early succesional deciduous vegetation 
it generally will follow harvest except pehaps in aa 
very nutrient poor site where seed sources are lacking 
or vegetative sources are not available. 

If the manager wants to prolong that 
early successional stage, for example to maintain 
forage for beaver, then a natural regeneration regime 
should be followed and such a prescription for natural 
regeneration may include limiting herbicide use in 
specific important habitat that has been identified as 


an area of concern. And I realize this panel is not 
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speaking to the effect of herbicides, but that is one 
point I think that simply I should make. 

Q. Are there any specific examples of a 
natural request being made of a forester to leave an 
area for natural because of wildlife objectives. Do 
you have any examples of that? 

A. There are not a lot of specific 
examples of that and I think that's -- to me it's 
obvious that is so because natural regeneration is 
occurring, we expect that to happen. 

And the general consensus is that 
deciduous regeneration is not generally limiting, but 
there are examples and I gave the one of regeneration 
of an area to provide forage for beaver and there are 
also some examples where - again it's a herbicide 
story - where herbicides are not applied to an area 
adjacent to winter shelter. So there are some examples 
ofs thatecccurring= 

Q. Could you just explain what you mean 
when you say natural regeneration is not limiting? 

A. I mean that natural regeneration is 
Occurring and “Ttessoccurringutossliich  anvextentethatert 
Us @no flan ctingwonsther productivity sot mOounsWwrElauite. 
There is lots of natural regen out there for them to 


browse upon in most cases. 
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O- sAll nights. LoEtvouswouldsmove on to 
artificial regeneration and I understand you've got 
another overhead for that. 

A. Okay. The artificial regeneration 
will affect those three items mentioned on the 
overhead; the species of vegetation, the relative 
abundance, and the length of time that particularly the 
early vegetative stage exists. And I specify early 
vegetative stage because other timber management 
activities will affect the duration of later stages. 

Asiwellgepoint .2.si1s, that, artificial 
regeneration will or it may affect those other habitat 
factors I spoke of earlier; the standing dead trees, 
the downed woody debris, the living residual, the 
natural regeneration. 

Q. How will it have that effect? 

A. I beg your pardon? 

Q. You say that artificial regeneration 
may affect the amount and nature of standing dead trees 
and the value of downed woody debris. I am just 
wondering how -- in what way does artificial 
regeneration have that effect or could have that 
effect? 

A. Well, I think in a few minutes we 


will be speaking about this further, but just the 
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methods applied will in fact affect those elements-—- 

OnP ATR erights 

A. --what is left on the site after 
Treatment. 

Now, those effects would be positive or 
negative and that judgment varies with the objectives 
for the particular wildlife species you are concerned 
with, the time frame in the area in which the 
evaluation is ‘being made. 

An example of a positive effect is the 
return of conifer shelter for big game, assuming that 
is the wildlife objective. And a second positive 
example is that, depending on the length of time since 
the area was harvested and the length of time that 
regeneration has been occurring on the site since 
harvest, there may be a fairly high canopy develop on 
the site, so that the site preparation being applied at 
that point in time will reopen the canopy and you end 
up with a second release of early vegetation on the 
site and that, in some circumstances, may be seen to be 
positive. 

Now, possible negative effects include 
shortening the period of early successional growth and 
accelerating the return of a closed canopy. And I say 


accelerated, making the comparison with natural 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, 17192 


Hynard,Greenwood,Clark, 
Kennedy ,Waito,Elliott 
dr ex (Freidin) 


regeneration. 

As well, there may be the return of a 
less vegetatively diverse forest than may be desirable 
from a wildlife management viewpoint. For example, a 
conifer stand subject to intensive renewal efforts may 
result in a lack of browse, particularly in the 
mid-successional and the mature forest stages. You end 
up with a closed canopy with few herbs and shrubs or 
deciduous trees. As a result, there are fewer 
ecological niches or habitats. Accordingly, there may 
be fewer wildlife species. 

Now, this situation where conifer 
predominates does obviously occur in nature. You have 
heard of and are aware of fire origin jack pine stands, 
lowland black spruce, and it is on these same sites 
that man has his best chance to create a largely 
coniferous forest. And such forests may be less 
productive for moose aS an example, but they will still 
be habitat for the wildlife that are typically found in 
such vegetatively -- that are typically found in these 
less vegetatively diverse situations. 

On rich soils that are in many cases 
mixed wood sites, it is very difficult to exclude 
competing shrubs and the wildlife community will have 


more habitat niches and, thus, be more diverse on these 
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sites. 

Q. Could you provide a real life example 
of two of the impacts that artificial regeneration can 
have on wildlife and the attainment of wildlife 
objectives. 

A. Well, we are speaking of the fourth 
point here and that is that if wildlife management 
objectives require it, conifer can be artificially 
regenerated. I am not aware myself of examples of 
artificial regeneration of conifer exclusively for 
wildlife management purposes in the boreal forest 
The moose guidelines make allowance for that, they 
suggest that it may be required. I'm not aware of 
examples of it having to be done. 

However, artificial regeneration to 
conifer is routine for timber management purposes and 
this can have a beneficial effect. There is an example 
not too far from Thunder Bay in the Greenwich Lake 
area, an area of hardwood uplands with conifer in the 
valleys. 

The foresters and the Ministry are 
attempting to regenerate small blocks of those hardwood 
areas to conifer for their own purposes, for timber 
management purposes, but that will benefit moose as 


well because in that area the judgment is on the part 
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of the biologist that conifer has been and is the 
limiting efactor. 

So in that scenario you end up with happy 
biologists, foresters and hopefully moose. 

In the Great Lakes/St. Lawrence Forest 
there's at least one example where wildlife managers 
want conifer regenerated and Mr. Hynard spoke to this 
somewhat the other day. He spoke with slight concern 
on the part of foresters about the regeneration of 
hemlock because these hemlock stands are aging and, at 
some point, reproduction will be required. 

Mr. Hynard is a patient man though, and 
the biologists are not quite so patient because that 
hemlock forms the prime winter cover for deer in that 
Pant om etnetiwortd and  1t os simpontant othat 13 t be 
replaced with conifer. So there has been some effort 
on the part of wildlife managers anyway to regenerate 
hemlock in those areas and with only marginal success. 

SO. sin summing fp gol ishouldisaysthat 
seldom will wildlife managers insist or argue that 
artificial regeneration of conifer must occur. It's 
occurring anyway, but there are -- and there are a few 
specific examples where bios -- excuse me, it's 
occurring anyway -- regeneration of conifer is 


occurring anyway. There are a few specific examples 
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where bios want natural regeneration to occur and we 
spoke to those examples. 

Q. I would like to ask you a couple of 
questions about mechanical site prep. Are the actual 
effects of mechanical site preparation influenced by 
the equipment used or the methods followed? I'm 
talking obviously about the effects on wildlife. 

A. The effect of different site 
preparation equipment on wildlife is presumed to be 
variable, although there is no research on the topic of 
which I'm aware. 

However, in my judgment, the effects of 
that equipment will be related to the amount of 
disturbance of the various habitat elements that we 
have spoken of earlier. For example, blading will 
produce the most severe disturbance in the sense of 
reducing the amount of debris and removing any residual 
and regeneration. And something like a Bracke will 
produce the least severe disturbance and barrels and 
chains might have an intermediate effect. 

And I guess it should also be noted that 
no matter what equipment is used some woody debris that 
has remained on the site post-harvest will still remain 
on the site post-site preparation treatment. 


Q. When you are considering the effects 
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of mechanical site preparation, do you distinguish 
between effects at the local level and the effects at 
the forest level as we discussed earlier? 

A. Yes, obviously, in the sense that we 
do expect there will be a local effect from mechanical 
site preparation, however, it is unlikely that there 
will be a cumulative similar forest level impact 
because of the variation in habitat elements between 
Sites and because that variety of equipment is used and 
very often because not all the cut-over is generally 
treated. And then, of course, we have the mix of cut 
and uncut stands throughout the forest. 

So there should be no cumulative forest 
level adverse impact on wildlife because of mechanical 
site preparation. 

Q. Is the mechanical site preparation 
that actually gets employed influenced in any way by 
wildlife management concerns? 

A. There is no alteration of mechanical 
site preparation practices to meet wildlife concerns at 
this point. None is thought necessary at the 
provincial level and none is routinely occurring. 

Viable wildlife population -- viable 
wildlife life populations that might be affected by the 


isolated action of mechanical site preparation continue 
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Co exist and, as well, Lf ethink sampolne tombe 
remembered - perhaps made again - is that it is 
impractical to manage so as to have all wildlife 
species on all places at all times. 

And when saying that, again we are 
cautious in our assumption about the viability of 
wildlife populations and those assumptions require 
checking in our population monitoring and through other 
related research. 

And although I indicated that there was 
no alteration of mechanical site preparation at the 
provincial level, at the local level there may be some 
action as a logical follow through on a harvest 
decision. For example, the maintenance of a shelter 
patch or wildlife corridor left during harvest will 
obviously be protected during forest renewal 
activities. 

OO. If Ll couldy 2 would ixertosrecber vou 
to page 746 of the witness statement and you state, 
starting about five lines up above prescribed 
burning -- the heading: Prescribed Burning, you 
indicate that: 

"The general consensus is that light to 

moderate mechanical site preparation 


often improves the production of herbs 
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and shrubs compared to pre-treatment 

levels while severe disturbance and 

compaction may reduce productivity and 
the amount of habitat." 

What do you mean by severe disturbance in 
that context? 

A. <A severe disturbance in that context 
means the sort of disturbance that might be created by 
shear blading, root rakes, perhaps heavy drags and use 
of which results in heavy damage -- extensive damage to 
the roots of competing shrubs. 

Q. You have heard the evidence of the 
foresters in this panel I think and Panel No. 10 
through Mr. Greenwood that there was no evidence that 
the productivity of crop trees was reduced by severe 
disturbance or compaction. Do you recall that? 

A. BYestidedo. 

Q. Do you agree with that evidence? 

A>) VYesthade cdormmwaAndetoscarryioni witths it, 
I am not in any way contradicting what Mr. Greenwood 
said and I'm agreeing with the fact of what Mr. Kennedy 
said about the effects of site preparation, in that 
site preparation can inhibit the growth of shrubs and 
thus give a competitive edge in fact to the crop trees. 


And additionally, although shrubs -- 
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shrub growth can be inhibited, even on heavily 
disturbed sites, the growth of shrubs is greater than 
in the unlogged forest. 

So even in that scenario where shrub 
growth is inhibited, there is still a net gain for 
browsing wildlife as a result of our forest harvest and 
renewal. 

Oo. And just briefly how would laght sto 
moderate mechanical site prep improve herbaceous and 
shrub production? 

Aw Welle ofirst of alleelrohtesite 
preparation, you would be treating it with perhaps 
light drags or disk trencher or Bracke and that results 
in some mixing of organic and mineral soils, some 
airation of the soil, you get minor damage to roots, 
root suckering is induced, seed germination is enhanced 
and, thus, regeneration of shrubs and herbs is 
encouraged, particularly poplar and thereby browsing 
Wildl te wil lvbenet ue. 

O° So overall then can you communicate 
whether mechanical site prep has a positive or negative 
effect on wildlife habitat? 

A. Overall we consider the effect to be 
basically insignificant in terms of the achievement of 


our objectives. However, from the standpoint of 
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herbivores, those things that graze and browse, the 
effects are generally negative in the short term, in 
that it may reduce or limit those herbs and shrubs in 
perhaps years one through five; however, in the medium 
term, the effect of site preparation will be positive 
as herbs and shrubs will generally increase over what 
it might have been prior to treatment. So again, 
there's a net gain for browsing wildlife. 

Q. A couple of questions about 
prescribed burns. Are there any direct effects of 
prescribed burns on wildlife? 

A. Direct effects, I think == mostly-I 
think about mortality and there is some study of the 
topic. Mortality of vertebrates from wild fire is the 
effect that is most studied. The effects of prescribed 
burns on vertebrates in this respect I believe are not 
right at issue. I believe, although mortality does 
OCCU 1 Seno te Signe canta Giaiepopiwlatit one! evel. 

Q. Is there anything which indicates 
what happens to wildlife or, you know, what they do 
when there is a fire? Do they escape the area, or are 
some of them consumed in the fire? 

A. Well, again, there are a number of 
papers of wildlife reaction to wild fire, but not that 


many address what happens during prescribed burns. 
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There are some papers though, some 
research on the matter. In both cases mortality does 
occur. The less mobile animals are obviously most 
vulnerable, but searches after the fire generally find 
few animals killed. 

Large animals flee and small mammals, 
reptiles, amphibians take shelter by burrowing into the 
earth or taking advantage of unburned areas and if 
mortality does occur, it is probably because of 
suffocation rather than high temperatures. 

In terms of recovery on those sites, 
true, the small mammals recover anyway. Some will 
recover very quickly, things like deer mice being seed 
eaters come to occupy a site fairly quickly after that 
kind of disturbance, shrews being insect eaters take 
longer to recover. 

Q. Are there any potential indirect 
effects of prescribed burns on wildlife? 

A. There are, again, both positive and 
negative effects. However, overall as stated in the 
Class EA we consider prescribed burns to have generally 
a positive effect on wildlife food as a result of their 
fertilizing effect which lasts from approximately one 
to’ four years, a fairly snort pervodlot timeyrandathis 


leads to a greater quantity and improved quality of 
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herbs. 

Q. What do you mean? Improved quality, 
What do you been by that? 

A. Well, quality pertains to 
characteristics such as digestibility of the plants, 
palatability and their nutrient content, and they are 
generally improved as a result of prescribed burning. 

Just to speak further to indirect 
positive effects, in the case of light prescribed burns 
the regeneration of such things aspen and birch which 
are obviously wildlife food may be stimulated and 
although a short-term suppression of shrubs and trees 
is possible for two or three years after a burn, 
post-burn production of shrubs eventually becomes 
higher than that in the unlogged forest and, thus, 
there is a net gain for browsing wildlife. So that is 
the positive side of the indirect effects. 

On the negative side prescribed burning 
can adversely affect wildlife shelter. For example, 
there may be a reduction of that dead and downed woody 
material I spoke of and fire may case harden logs 
thereby affecting a number of insects that will inhabit 
those logs and this has implications for small mammals 
that feed upon them. 


And perhaps to explain just a bit about 
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case hardening, as I understand the term. First of 
all, the material is charred on the outside which isn't 
very attractive for burrowing insects or small mammals 
and then beneath that char, very often the surface is 
harder, so it is not as attractive a material it would 
have been prior to burning. 

Now, this potentially negative effect 
could be minimized by burning at lower indices and 
moistening logs and the literature speaks to this being 
done in some locales. But there are no examples of 
this being done in Ontario because at this time we 
consider the potential -- this potential negative 
effects to be insionitacane. 

The potentially negative effect that is 
of greatest concern is the possible removal of or 
damage to specific wildlife habitat that has been 
protected through timber harvest prescriptions. And 
it is routine that such habitat is also protected 
during prescribed burning. 

And from plans that I have reviewed, 
instances of cases where eagle nest sites, osprey nest 
Sites, moose corridors, moose aquatic feeding areas, 
moose calving sites have all been protected during 
prescribed burning and they have been protected by such 


methods as bulldozing firebreaks, erecting sprinkler 
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lines or wetting the area down prior to the fire being 
initiated. 

In some cases water bombing of a site by 
aircraft and then, of course, our people utilize their 
knowledge of fire behaviour just what area is going to 
burn and not burn, and utilize natural boundaries to 
protect some of these features that are of interest to 
Wildlife people. 

ObgeMrs Etliott@awhere arezyou?, Mr- 
Elliott, have there been any prescribed burns conducted 
solely for wildlife purposes? 

MR. ELLIOTT: A. Yes, there have been 13 
such burns since 1971. 

Q. And, Mr. Hogg, are you aware as to 
the purposes that requests were made for prescribed 
burns by wildlife managers? 

MR. HOGG: A. Usually these situations 
are meant to benefit DEER browse. Ina light burn, you 
try tovwput allight burn throughGalsite fairly early#in 
the year, burn at low indices to simply fertilize the 
Site to some extent and, thus, induce suckering and 
better growth. 

So most of the examples are for the 
benefit of deer. There is one example of those 13 that 


was an attempt to improve water fowl habitat trying to 
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open up a marsh, improve its suitability for water 
fowl. 

Q. And I understand that you've got some 
slides that you would like to show the Board. 

Ye dues Keke 

MR. FREIDIN: Can somebody get the 
lights. Exhibit 574 is the index to these photographs, 
Mr. Chairman. 

MR. HOGG: This is photo No. 1 in the 
written evidence, page 763, and it demonstrates some 
non-living logging residue in a cut-over and this 
material providing cover and a source of food for 
insects -- excuse me, predators. 

There are about 70 species of wildlife in 
the area of the undertaking that are associated with 
such dead and downed woody material to a greater and 
lesser degrees. Woodpeckers, chickadees, nuthatches, 
red-backed voles are examples of that and this material 
provides habitat. 

This “15S photouNoew 2 page 7/654 and@this is 
a short-tailed weasel also known as ermine utilizing a 
log as escape cover and perhaps for hunting. I am 
advised I have to point to this fellow and he's right 
there. (indicating) 


This is true wildlife photography 
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normally the animal is obscured by something. And this 
animal avoids the dense forest, he's a creature of the 
forest edge and this shot in fact was taken on the edge 
of a cut-over near a bit of wet ground and he would be 
hunting small rodents especially voles, occasionally 
chipmunks and nestling birds and this again is 
important habitat. That dead and downed woody material 
is important habitat for this kind of animal. 

This is one of the new exhibits, 573, I 
believe and it's a dark-eyed junco and this bird nests 
on the ground often sheltered by roots and stumps. 
it's not noted particularly for nesting within 
cut-overs, but it's certainly noted for foraging in 
such areas. 

It is a seed and an insect eater and, in 
actual fact, cutting in an area may improve the habitat 
forethasaparticudaresbirder 

The next two slides are of snags and this 
Rarticiularasittes=—~athiseisephotouNo«wis shpages/36. This 
is in a 19-year-old cut-over in the Thunder Bay area, 
and this poplar that is currently a snag was probably 
left as a residual living tree, has subsequently died, 
and now as a snag has persisted for many years and have 
not blown down. A single tree or snag such as this 


will achieve its greatest value to wildlife as the 
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forest regenerates around it, and I spoke about that 
earlier. 

And large trees, such as this one, are 
superior habitat either as a standing dead tree or as a 
fallen log. They simply, given their size, will last 
longer and thus be of more use over a longer period. 

And this is real life photography too, 
rather dark. It is a downy woodpecker and it is a new 
exhibit, 573. It is the smallest member of the 
woodpecker family and mostly found in the Great 
Lakes/St. Lawrence Forest and feeds almost exclusively 
on insects. And here we see it next to its nest ina 
red maple. So snags are important habitat. 

This slide indicates living, residual and 
regeneration and it is the same cut-over in which you 
saw the previous snag. It is -- some of those poplar 
are remaining from the 1969 cut, some have regenerated 
to that size since then. It is a rich site and there 
is a diverse vegetation on the site, and this area was 
subjected to artificial renewal efforts about 11 years 
prgoretoethisesitide! 

And what it's demonstrating to the 
biologist's eyes anyway is this aspect of diversity, 
both in the vertical plane we have lower and higher 


levels of the canopy and, of course, in the horizontal 


Farr & Associates Reporting, Inc. 


24 


25 


Baker,Allin,Hogg, 17208 
Hynard,Greenwood,Clark, 

Kennedy ,Waito,Elliott 

dr ex (Freidin) 


plane we have different vegetation juxtaposed. That 
Was@Nos OFerpage:/ 65 tt Pedtvdmet mentiaonr that. 

This next slide is No. 9 on page 767 and 
what it demonstrates is that -- and this is during a 
site preparation effort, some of that material, poplar, 
has been knocked down unavoidably. The equipment is 
not very particularly agile, if that's the appropriate 
word, and if it's in the way it will probably end up 
falsananghinstnont) cfetneldozere 

Now, this effect of knocking down such 
material obviously is variable. As in the previous 
slide I showed you a large amount of material standing. 
Even after this site is prepared, there will be a large 
number of those trees standing on the site as well. 

But inevitably during that kind of treatment there will 
be some of those trees removed. 

Now, the theme of the next few slides is 
this differential effect of mechanical site preparation 
equipment. This is a shear bladed site, spruce 
cut-over and you will notice the wind rowed material, 
the woody material pushed up to the edge, the bare area 
between. The bare area has now regenerated to some 
form of grass. 

And although this is a more severe site 


preparation method, wind rowed material that you see 
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there is still habitat and that material in that form 
will probably persist longer on this site than 
individual branches would if those branches were 
distributed evenly across the areas that's being 
treated. So there is still habitat there in terms of 
woody material despite the fact that it was shear 
bladed. 

This si SuNO v1 29 photo onmpager 6/7, Sanamit 
shows a bladed site in a white pine shelterwood cut. 
In fact, the blading had occurred only a few days prior 
to that, but there has been quite a drop of needles on 
the site so it looks older than it actually is, and 
there is little slash on this site, but there is some. 

In this situation there has not been a 
very dramatic effect of cutting in terms of the canopy 
being opened. There wasn't a great exposure of the 
forest floor because of the cutting that was employed 
here, the cutting method that was used here -- 
Silvicultural harvest system, excuse me, and there is 
not a very dramatic effect of site preparation either. 
There is little change in the habitat or the wildlife 
pre- and post-harvest in these circumstances. 

Photo No. 13, page 769, shows logging 
debris both before scarification on the left and after 


Sscarification on the right. And it's an overmature 
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jack pine site and, thus, there is lots of dead 
material on the ground. 

It doesn't demonstrate it terribly well, 
but there is a change in the nature of debris pre- and 
post-treatment seeThees kashwathatse stitbeonaesiite on the 
right-hand side of the slide indicates that it will be 
reduced somewhat in value as wildlife habitat. Small 
twigs and branches will be knocked off and the logs 
will be in more direct contact with the ground in many 
cases and bark will be damaged and decay will occur 
faster. So there is that kind of effect of that kind 
of equipment. 

No. 14 on page 769 shows a site after -- 
in the Thunder Bay area after treatment with Young's 
teeth and there is much slash on the site, that's 
obvious to the eye. It's slightly deceptive in that 
the green material in front is obscuring the material 
behind, but there is a fair amount of debris on that 
Site after that kind of treatment. And, again, we are 
looking at wildlife habitat. 

Slide 15 is an overview of the effects of 
a Bracke patch scarifier and you will note little 
change to the site after the Bracke has passed by. 
Slash and debris on the site are little changed really. 


Now, admittedly, the Bracke is not suitable for use on 
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many sites that have heavy slash, so there wouldn't be 
a great deal of slash to start with. 

Moving on to three slides I think the 
Board has seen before. Again, this is from a wildlife 
biologist's point of view. These are -- these slides 
are to demonstrate the effects of prescribed burning in 
the Sunshine Lake area in Geraldton District, slide No. 
19, page 771. You will see the downed woody material, 
you see the living residual behind. I believe this is 
after a conventional tree-length logging that occurred. 

Slide-Noim207) pager] Jit ragnit atterethe 
burn the situation has changed with wildlife habitat, 
obviously. We have charring of those logs, case 
hardening, they would be less susceptible to insect 
damage with a small mammal burrowing. Living residual 
has been killed and there is some balsam in the 
previous slide there now standing dead, and there would 
be some charring of still living trees and you will 
notice the leaning birch on the right, you will see it 
again on the next slide here. 

And slide 21, page 773, is a site one 
year after that burn. Green-up has occurred, 
fertilizing effect is shown to some extent. You have 
seen coppice growth from the base of that leaning birch 


on the right-hand side, so it is not completely dead. 
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The downed woody material is decaying and the small 
dead standing trees in the background are beginning to 
fall. There are a few of them in that shot than there 
were in the previous shot. All in all, the site is 
becoming more hospitable for wildlife. 

And I will remind you that we have 
indicated already that we feel that prescribed burns 
are often the preferrable site treatment for moose 
providing that it needed shelter. 

MR. MARTEL: Does the burning of those 
trees slow down the decaying process after because of 
the case hardening? 

MRew HOGGlae la.mesoriye, eMre UMantel) ,ol 
missed the first part of your question. 

MR. MARTEL: Would the burning -- the 
prescribed burn, does that slow down the process of 
decay after because of the char and the case hardening? 

MR. HOGG: It would to some extent. We 
have all seen examples of trees that have lasted -- 
logs burned many, many years ago that have lasted many, 
many years, you know 10, 20 years. So charring would 
have that effect for some period of time. 

Tedotivtwthink dites a terribly dramatic 
effect, but it would have that effect. Those are my 


slides. 
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MR. FREIDIN: QQ. Is there any final 
comment regarding the relationship between renewal and 
wildlife that you would like to make? 

MR. HOGG: A. Well, a very quick 
comment. In summary, renewal will affect habitat for 
wildlife. The Ministry judges the significance of 
these and other effects in terms of the achievement of 
our objectives of maintaining viable wildlife 
populations or meeting more quantitative objectives for 
some species. 

Our current real life concerns of effects 
of renewal on wildlife are site-specific. In most 
cases actions taken during renewal to protect or 
promote a wildlife interest are a follow through in a 
harvest decision. In avery few cases the biologist 
will ask for or require that natural or artificial 
regeneration occur on a specific site. 

OF Thank®youce Mrs) Clarke 

MR. FREIDIN: Mr. Chairman, can we mark 
as the>-next, overhead®—— fLour-documencts which will be 
used -- which are the hard copy of overheads which will 
be used by Mr. Clark. 

THE CHAIRMAN: That will be Exhibit 576. 
---EXHIBIT NO. 576: Hard copy of overheads to be used 


DyeMraetCiarKkernenis 
evidence-in-chief. 
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THE CHAIRMAN: Perhaps at this point, Mr. 
Freidin, we could take a short break-- 

MR. FREIDIN: Sure. 

THE CHAIRMAN: --before we start Mr. 
Clark. We will take 15 minutes. Thank you. 

Ta RECeCSS=takenea temo 00Mmpr. me 
pTONe HesSUmingmathie: 2oapem. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Ladies and gentlemen just before we 
continue, we have been advised by Mr. Hanna that he 
will in fact be attending tomorrow morning and will be 
ready to commence his examination in the afternoon at 
which time we reach him. 

Thank you. 

MRipBHREIDIN: SeOee@aMr.sClank- Jt 
understand that you are looking forward to this 
evidence, Mr. Clark, because it will be the last time 
you give any evidence-in-chief until Panel 17. 

MReeCLARK? FBAS) .God willing? 

Q. And I understand you want to be brief 
as a result? 

A. Very brief. 


OoeeA LlanightigeaWhat'sithetipurpose of 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, aber pte Be 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

dr ex (Freidin) 


your evidence? 

A. Well, there is three main purposes to 
my evidence, and the first is simply to identify the 
range of potential socio-economic effects of the 
activities of renewal, and in that I am referring to 
both site preparation and regeneration on the 
socio-economic environment. 

The second purpose is to identify in 
generic terms the activities or measures that can be 
taken to prevent, or at least to enhance positive 
effects of renewal and, on the other hand, to prevent 
mitigate, minimize, or remedy the adverse effects of 
renewal. 

And the third purpose which I would like 
to stress is to present the evidence on effects and 
mitigative measures from the perspective of a local 
manager at the management unit level. 

Q. Now, are there any comments you would 
like to make concerning the way in which your evidence 
was prepared? 

A. Well, I have very, very few comments 
Simply because the approach that I used in putting the 
information together and also displaying it is the same 
approach that I used in Panel 10. 


And the main points are that the 
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socio-economic environment is defined in terms of the 
values and concerns of stakeholders, that the values 
and concerns of stakeholders and the potential effects 
of renewal had been defined on the basis of my 
experience, the experience of other field staff within 
the Ministry of Natural Resources, and on the basis of 
the evidence that's been previously presented by the 
other panel members on this panel. 

So I don't intend to discuss it any 
further than that, and the same comments that I made 
With respect to Panel 10 apply in this instance as 
well. 

Q. I understand that in terms of the 
socio-economic effects of herbicides which are used in 
site preparation, that will be left to Panels 12 and 
13? 

Amat bhate@ismecorrect. -And’ of course 
that's currently under consideration at this time and I 
will not be discussing it here. 

Q. Now, are there any general messages 
concerning your evidence that you would like to draw to 
the attention of the Board? 

A. Yes. There are four messages I would 
like to speak to, and before I do I want to emphasize 


one of the reasons I am doing this and; that is, simply 
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when we went through the process of putting this 
information together and putting it on the tables, it 
became clear to me that when you went through the 
tables without any preamble you would get the 
impression that there were a large number of potential 
negative effects, particularly as related to the 
various stakeholder groups, and it seemed to me in that 
context that you might well get the wrong impression 
about what the overall effect in a socio-economic 
context of renewal is. 

So-what IT would lhike™toldoeits ust) talk 
in general terms and then I will be referring to one 
table in particular to highlight some of the other 
relationships that I think are important. 

Can you read that? 

Q. (nodding affirmatively) 

A. Well, the first message is that all 
of the techniques used in preparing a site for 
renewal - and I think much of this is self-evident from 
the evidence you heard from previous witnesses - all of 
the techniques used in preparing a site for renewal 
described in the previous evidence are intended to 
facilitate rapid, healthy regrowth of the forest and 
are designed to minimize adverse environmental effects. 


And that's something that it's I think important to 
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keep in mind when you look at the tables that we have 
identified in the text. 

The second point under message one is 
simply that site preparation in general can be viewed 
as a positive mitigative measure or action which, in 
conjunction with regeneration, minimizes many of the 
potential effects of harvest or similar disturbance, 
thereby enhancing the socio-economic environment. And 
I think that's really the keystone of much of the 
evidence that I am presenting. 

The second message is simply that in the 
short term certain site preparation activities may 
result in fee effects on the socio-economic 
environment, and those are the effects that I have 
identified in the tables and I will be referring to a 
number of those very briefly when I am complete -- 
finished with these messages. 

The second point under message two is 
that in many cases the potential negative effects of 
Site preparation may be similar and additive to those 
of harvest, and that message I think has also been 
identified by other panel members dealing with the 
aquatic and terrestrial environment. 

And I make reference, for example, to 


erosion and sedimentation as examples that have already 
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been given to you by Mr. Hogg and Dr. Allin, and visual 
disturbance which is one that -- the whole issue of 
aesthetics was one that was dealt with in harvest and 
also reoccurs in this evidence as well. 

The third general message, the potential 
adverse socio-economic effects of site preparation 
activities are relatively minor, of short duration and 
can usually be prevented or minimized by the 
application of professional forestry ptacticé. And 
in -- that is, undertaking site preparation activities 
in conformity with the requirements of TMPs approved by 
MNR. 

And, in that context, I am talking about 
the timber management planning process, the area of 
concern planning process, the use of implementation 
guidelines and the appropriate choice of silvicultural 
practice that other panel members have identified in 
their evidence. 

The last message really I think reaffirms 
everything I have said so far. The positive motive for 
renewal is obvious, re-establishment of the forest 
cover is the most important step in preventing and 
minimizing the adverse socio-economic effects of 
harvest and site preparation. 


In addition - and I want to stress this 
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because I think it is very, very important in reviewing 
the balance of the material that's included in the 
tables - in addition, regeneration in conjunction with 
other silvicultural practices ensures the multiple 
values and yields of the forest can be sustained 
indefinitely. 

And those are the four main messages or 
the context within which I believe the tables I have 
included should be interpreted. 

(dropped microphone) 

It's a good thing this is my last panel 
for a while. 

OUR YousindicGated, Mr. ‘Clark, thattyou 
wanted to refer to one table to perhaps expand somewhat 
on the four main messages? 

AgSetThatustcorrect aes! would@like totdraw 
your attention to page 828 in Volume II of the witness 
statement, and I am referring to Section 3.2 and 
dealing with commercial tourist operators. 

I have chosen this particular table 
because -- for a number of reasons and I just want to 
highlightsthemvhere sas irst “ofieall; ithe “first points. 
want to make when you look at that table, is that 
notwithstanding the fact that site preparation 


activities ultimately assist in the regeneration of the 
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site, tourist operators as a group obviously have 
concerns about that activity and they relate to such 
things as visual disruption or aesthetics, remoteness 
and the issue of noise, accessibility and user 

contia ces: 

They have concerns and have expressed 
these concerns to us on occasions concerning fish, fish 
habitat, water quality, their concerns about 
cultural/heritage values, as well as capital assets, 
recreational opportunities and human safety. Those 
concerns you will note relate specifically to site 


preparation. 


2 


The other point I want to make in that 
table is that those same concerns are shared by many of 
the other stakeholders. So that while there is a large 
number of tables, I don't think it is necessary or 
appropriate to go through them all because, to a large 
extent cottagers, naturalists, hikers, anglers and 
local communities share many of the same concerns and 
this was one table that served to highlight a number of 
them. 

The last point I would make is that I 
think tourist operators and many of the other 
stakeholders -- there's a statement concerning 


regeneration activities which simply says that it's a 
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positive action which mitigates or remedies the 
potential adverse effects of harvest in site 
preparation activities. And because it is generally 
viewed that way, there are no specific details on the 
tables concerning regeneration, and that is the case 
with many of the stakeholders. 

Now, if I could just take you to the next 
Page mpage, 829 eelablel 2) esesjustewant iboorunesthrough 
this very, very quickly to confirm some of the things 
that I said in my general messages. 

This table deals, first of all, 
specifically with site preparation as opposed to either 
renewal or regeneration, and if you look at the first 
concern,. aesthetics,, it) is, a.similar concern: that was 
identified relative to harvest. And the point I want 
to make here -- and you will find a reoccurring theme 
on these tables, and the one that I mentioned under the 
four messages was that the effects of site preparation 
relative to aesthetics, at least in the short term, are 
Similar and may be additive or augment the effects of 
harvest operations. And you will find that many of the 
potential effects that I have identified on the tables 
fall into that category. 

They are not particularly new effects, 


they are simply effects being revisited because of a 
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different silvicultural practice that's being employed. 

The next point I wanted to make was that 
as the potential effects are similar to those of 
harvest, the majority of measures that are taken to 
either prevent, minimize or mitigate effects are 
implemented at the time of harvest. And what that 
really means is that the same -- many of the same tools 
and many of the same range of actions or potential 
actions that can be taken to either prevent or mitigate 
effects can be relied on in dealing with the effects of 
site preparation. 

And I would stress, I guess the last 
point I would make with regard to this particular table 
is that the effects of renewal have to be viewed in the 
context’ offother® silvicultural activities?! and,®#in this 
context most notably harvest, that when you are making 
a decision regarding a particular value or area of 
concern you are obviously looking at not only harvest 
or renewal, but you are looking at the combination or 
the potential effect of both of them. 

And as I point out, in this instance you 
would tend to use the same tools and many of the same 
actions to alleviate or prevent that -- any problem 
that might arise or have been identified by, for 


example, a tourist operator. 
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On page 830, which is the next page of 
the table, I wanted to stress once again the concern 
here relates to fish, fish habitat and water quality. 
And you have heard a considerable amount of evidence 
from Dr. Allin concerning this effect. 

The point I want to make here, once 
again, is that the effects are similar to and may 
augment the effects of harvest operations. So that 
many of the same tools in terms of, for example, the 
use of the Fish Guidelines and the Code of Practice as 
well "as specific actions that might be taken-on the 
site, are the same as those that would be employed in 
dealing with effects as they relate to harvesting. 

The last point I would make is that fish, 
fish habitat and water quality are obviously effects on 
the aquatic environment, but they have or can have a 
secondary effect that is reflected in the 
socio-economic environment in that a reduction in the 
quality and quantity of fish habitat may reduce angling 
success, user satisfaction and could ultimately result 
in loss of clientele or decreases in operator income, 
the very last point on the page. 

So really all I am saying here is, I 
think when you read the tables, in general you have to 


keep those kinds of comments in mind and there is a 
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considerable amount of similarity in terms of the 
effects from one stakeholder group to the other. 

The last thing I would like to say in 
general about the tables is that, as I say, having gone 
through them all, you may be inclined to reach the 
conclusion that there is a considerable number of 
effects and I would ask that in doing so, you go back 
to the introduction and to my four points where I have 
indicated that, I believe in a general way, the effects 
are relatively short term and not significant as a 
rule: 

MR. FREIDIN: That is the panel-in-chief, 
Mr. Chairman. And perhaps before we commence 
cross-examination, I could speak to a matter which 
arose on April the 27th, that was the day that I, at 
the request of the Board, made a statement to clarify 
the relationship between Exhibit 489, which is the 
draft™interim™Direction for Application of Timber 
Management Guidelines for the Provision of Moose 
Habitat and the provisions of Exhibit 310 which are the 
Timber Management Guidelines. 

I apologize for not dealing with this 
matter I believe a week ago last Friday. As requested 
by the Board, I spoke to Mr. Tuer whose comments I 


think was the catalyst for the urgency of dealing with 
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the matter and he had no objection to me taking a 
littlesbitslonger. 

What I would like to file, Mr. Chairman, 
at this time is a letter that I have written dated May 
the llth, 1989 and is written to -- it was mailed to 
all of the people on the full-time correspondence list. 
It has attached to it four pages which contain the 
revisions to both the Interim Direction which is 
Exhibit 489 and revisions to the Training Messages in 
relation to the Moose Habitat Guidelines and the Fish 
Habitat Guidelines. 

I can advise you at this time, Mr. 
Chairman, that there was one deletion from the Interim 
Direction and two of the Training Messages were the 
subject matter of change and the revisions have been 
provided here in a form that hopefully they will be 
self-explanatory and you won't have to go back and look 
ateathenoriginal. 

Perhaps we can give that an exhibit 
number and then I will speak to it a bit further. 

THE GHAGERMAN<« gAioOright sa hxhibit 57 7, 

MR. FREIDIN: I think all the parties 
will have their copies. 

---EXHIBIT NO. 577: Four page document consisting of 


revisions to Interim Direction and 
Training Messages. 
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MR = FREIDIN:s © MreeChairman,?vyouswill 
recall that the right to cross-examine was reserved by 
the parties. I have spoken to most of the counsel who 
are here on a full-time basis and as indicated in the 
letter, at the present time Forests for Tomorrow and 
the Ministry of the Environment have indicated they 
have no intention or no desire to ask questions in 
relation-to the Exhibit 577. 

By the way, basically what the document 
says is that the Ministry stands by the statement that 
I made on the record and has nothing really to add to 
that statement. The only thing which is new, over and 
above what I said on the record, are the revisions. 

The industry OFIA and OLMA will hopefully 
be in a position to advise me at the end of the day 
whether they wish to ask me any questions and Mr. 
Hanna, who I spoke to earlier today, indicated that he 
hoped to be in that position later today and I guess I 
Will speak him tomorrow. 

You will note from the letter that I have 
Suggested to the full-time parties who receive this 
correspondence that if they wish to ask questions that 
I thought Wednesday would have been an appropriate 


time. I had chosen Wednesday because at the time I 
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wrote the letter Forests for Tomorrow's indication was 


that at that point in time they didn't want to ask 
questions and Ms. Swenarchuk said she wouldn't be in 
here on Thursday in any event, so I chose the 
Wednesday. 

I think perhaps it might be best if we 


just sort of let it ride until I do hear from counsel 


and perhaps in the interim the Board can take a look at 


this document and it may very well be that the Board 
may wish to have some clarification, notwithstanding 
some of the parties might not, and perhaps we could 
again visit this matter perhaps some time tomorrow. 

THE CHAIRMAN: Who would be the 
appropriate witness to question on this, Dr. Euler? 

MR. FREIDIN: I think if there was an 
interest in dealing with these matters, because it in 
fact includes the final training messages, that it 
would be my intention to make not only Dr. Euler but 
Mr. McNicol available to answer questions. 

THE CHAIRMAN: Very well. 

MRee FRE EDIN <aeyeS Oo.0 

THE CHAIRMAN: And in any event we will 
try and take care of this matter this week iff we can. 

MR. FREIDIN: Well, if we can, that's 


right. And I think I would like to deal with it as 
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early tomorrow as possible because both Mr. McNicol and 
Dr. Euler are not really -- well, I guess Mr. McNicol 
will be here, but Dr. Euler has made a special trip 
here in case this matter should proceed this week. 

If it becomes inconvenient to do it this 
week, it might be something that we could deal with in 
Toronto but, again, I think maybe we just should wait 
until tomorrow and see what sort of reaction we get. 

THE CHAIRMAN: .Very well. 

MRS IFREIDIN so eAndSirei mightarae a 
number of interrogatories from Panel No. 11 obviously 
to which no questions will be directed, and I will just 
read them to you and perhaps they could be marked as an 
exhibit. 

These are interrogatories on Panel No. 
lids s4F rom *hores ts efor fTomorrow Peinterrogatories 1979) 
1 24g oye Sytt2 97 0 ae Soy andes 

MS +*CRONKE?: Ge MraitChaanmany= couldml eask =cor 
that list again. 

MRO ERE DDUNve® Sine .6 eel .o) —— Vessel eam 
giving out a package we 14s getmthere Seles 9717, 22a 
2528 29 Fas OF AES oe. 

From the Ministry of the Environment, 
Interrogatories -- 


THE CHAIRMAN: Just a moment. Do you 
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want all of the interrogatories with respect to a 
particular party as one exhibit? 

MR. (BREIDEN «> Novels dont sthink.so.. 

THE CHAIRMAN: Okay. 

MR. FREIDIN: Ministry of the 
Environment, 3, 4, and 16. And OFIA/OLMA 
PMtLerrogatonlesse3 615 ~aand £17 

THE CHAIRMAN: Okay. Those can all be 
Exhibit 2573. 

MR. FREIDIN: (handed) 
msi UBiL Le wNO 4 $57.c.44. Bones ts, LomsTomnornowi, 

Interrogatoryanos. | lon 9.0 175) 24. 
2 ge 2Or ae eo ee Ole 34) e636y9eand, 37; 
Ministry of the Environment, 3, 4. 
and 16; and OFIA/OLMA 
interrogatories. 3 15,8. ands.7. 

THE CHAIRMAN: Ms. Cronk? 

MS. CRONK: If I could have just one 
minute, sir. 

Thank you, Mr. Chairman. 
CROSS-EXAMINATION BY MS. CRONK: 

Q. Gentlemen, I propose, at least it is 
my hope not to be very long, that extends some 
considerable comfort to me and I hope to you as well. 

But Mr. Clark perhaps the best place to 


start is with you if you don't mind, since your 


evidence was last presented and because I don't want to 
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be the one to interfere with your desire not to be 
complete for some time to come. 

MRe COARK. eA. we Ohegoode 

Q. In Volume II to which you directed 
the Board's attention where you have the various tables 
set out on the socio-economic effects, could I ask you 
to go to page 817 if you would, please. 

I have a number of questions, Mr. Clark, 
really by way of clarification because I. wish to be 
clear that I understand the import of these tables and 
you have covered some of them in the brief remarks that 
you made in your evidence-in-chief, but others you did 
noi 

As I understand it, the way the tables 
themselves have been constructed - and please correct 
me if I'm wrong - throughout all of the tables, is that 
in the first column on the left you have listed -- 
expressed what you understand to be expressed concerns 
by various interest groups. That's what we find on the 
let tee ismthatcorrect: 

Awe Sihactwse cormect= 

Q. And then in the middle column, as I 
understand it from your written explanation of the 
tables j*that is a ‘description or “a recital“1f you will, 


again throughout all of the tables, of the potential 
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effects of various renewal activities? 

Ave slhiat Eus™correct. 

Oe inirtOntee AlGmUiGHatinally on the 
right-hand column you have explained to the Board that 
those set out the various measures that can be taken 
either way of mitigation, remedial action or the like. 
Is that correct? 

MoetYesy, tthate"st correct . 

OF PALIM Tight” Am? il also correct, Mr® 
Clark,*in reviewing the contents of all of these tables 
that they in essence tell us nothing about the 
frequency of occurrence of any of these expressed 
events or effects? 

A. That is generally true. 

Q. All right. They are not intended to 
speak to the frequency of occurrence and they in fact 
do snot aats@thate so? 

AVamThateusecornects 

ORMIMAL Par igh teeasaAndgamelealsorcorrect *in 
the same vein - and please understand, Mr. Clark, I say 
this without criticism, but I want to make sure I 
understand what I am to take from them - that they as 
well tell us nothing with respect to the intensity of 
the effect should it occur? 


Aw anNotwethey.zd0 snot: 
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Q. And in the same vein, am I correct 
that they tell us nothing nor are they intended to tell 
us anything about the likelihood of occurrence of the 
effects set out in the tables? 

A. Generally they don't, although as I 
indicated in my general remarks, I did make statements 
in the introductory pages of the material about the 
general occurrence and significance of them, but I 
think as a rule what you are saying is largely correct. 

Q. All right. I suppose in the end the 
point.1,coméesto-issthis® Mrs Clarkes wThatiwould-ut be 
fair of me to suggest that we should be looking at the 
effects set out in all of these tables as a listing of 
possible effects not probable effects? 

A. Very definitely. The word was used 
with great frequency in the text and in the tables 
specifically for that reason. And I would also like to 
say that you may recall when I was talking about my 
purpose in putting the information together was to try 
and identify concerns and potential effects from the 
perspective of the local manager at the management unit 
level and it is somewhat difficult to generalize across 
all management units and, therefore, we talked about 
potential effects and did not necessarily identify in 


specific terms their frequency or intensity. 
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THE CHAIRMAN: Is the word possible 
therefore equated with potential? 

MR. CLARK: Yes, I believe so. 

MS "CRONK:* Thank you, Mr: “Chairman. 

Omer ANdwLe LOWMicwiromMmetiaceeeMr clark, 
would it also be fair to suggest to you that there is 
no attempt made in these tables to measure whether the 
risk of any particular recited effect is low, medium, 
high? 

AY PeNoFr there aseno attempt "to do that: 

On SAL right S=*And similarly “there is “no 
atrempt, I suggest —"and™i would=ask for your 
confirmation - to assess or to opine on whether these 
effects are reasonable in any given set of 
circumstances? 

AX = 'No;= there> isnot. “And il" want to 
harken back to, I think, fairly extensive comments that 
I have made in Panel 10 regarding this particular 
issue. There seemed to be a lot of nos here and I 
stressed at that time, and I want to stress again, the 
notion that we deal with those issues on a case-by-case 
basis through the timber management planning process at 
the local level. 

And it was with that in mind that I 


attempted simply to array, in as complete a fashion as 
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possible, the potential or probable effects that might 
occur, but twent pnosfunther* 

Q. May I be clear then, because you have 
now used both words which will ultimately lead to my 
confusion if it hasn't already. You said possible or 
probable effects. I had understood you to say -- 

AmrsOh; el. bnesorryebemeantepotential haor «1 
think we agreed on potential or probable -- or 
possible, sorry. 

On> Lahave nee been here three weeks and 
already the transcript is going to be a mess. May I 
just clarify this. 

When you have used the word naten biases 
the Chairman suggested in the tables were you referring 
to probable, possible or anything inbetween? 

A. Well, I was referring to potential 
but I think what I said is that it means it's a 
possible effect. 

O27 GAllanightambAndstorgotbacksito my 
earlier question, did you in any way intend, in 
preparing this compendium, to suggest that any one or 
more of these effects to be probable; are they not 
simply possible effects? 

As = Thatuiwasethes=—-blethink Ie@agreed to 


that, yes. 
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Q. And perhaps then as a further comment 
with respect generally to how we should use and how we 
should interpret these tables, you have told the Board 
that generally speaking, at least in the messages that 
you have outlined for the Board, generally speaking the 
effects of renewal and regeneration are positive? 

A. 26 hates, corrects 

O-* All Yaqht22 AndFwouldpiabersfair in 
suggesting that many of the items listed in these 
tables reflect really perceived concerns as distinct in 
many cases from actual concerns? 

A. Very definitely. And I once again 
harken back to what I said with regard to my purpose 
which was to provide a range of potential effects from 
the perspective of the local manager at the management 
unit level. And when you work at that level, you are 
often dealing with a perceived effect on the part of a 
particular stakeholder and inasmuch as these can be 
very real to them, and so that they are the meat and 
potatoes of much of what we deal with in timber 
management planning. 

Q. And it is on that basis that they are 
taken into account? 

Ae =thatyespecorrect’. 


Q. And would you agree with me finally, 
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Mr. Clark, that when an assessment is made regarding 
the significance of the effects documented in these 
tables, it will be important at the end of the day to 
consider how probable they in fact may be in the area 
of the undertaking? 

Mowe ria Ss *CODrecu. 

Q. Thank you. Those are my questions 
for “youy“sir 

A. Thank you. 

Q. I have a number of questions relating 
generally to the renewal program as it relates -- 
renewal efforts, iet me put it that way, as it relates 
to the FMA program and I have taken a look at not one 
but nine CVs in that connection. 

And" Mr" Hynarda, = subject ecvoryour celling 
me that it's inappropriate for me to put the questions 
tov yous Ll would@iike intfirst instance’ to co that. 

Could I ask you, however, simply for 
convenience to give me the courtesy of exchanging 
places with Mr. Elliott so that I am not looking always 
tomthe=ieft. = [fe thats woul d=pbe=convenrent, “mewoulu pe 
grateful to you. 

MRE HYNAKD ce PAT COLtadtiiy. 

Ov= = lhankeyourvemr. El fyotte 


THE CHAIRMAN: My friend up here has an 
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objection to your last statement. 

MS. CRONK: What was that? Which last 
statement, sir? 

THE CHAIRMAN: Not wanting to look to the 
left. 

MS) CRONK< Se Oh Fe lesces werieémigltadelémmot 
under oath. If it's any consolation, I very frequently 
look to the left, but we will leave that alone. 

Oneea Loankeyou -eMree En laott Batedon' t 
think you want to pull that up too much further, Mr. 
Hynard, you are going to lose. 

MR. HYNARD: A. Okay, I am all ready. 

OsfeThankeyou.e Mr. Hynardjehavings asked 
you to make the move, let me now be sure that my 
judgment was appropriate that I put the questions to 
you. As I understand your resume, you in the past have 
functioned as the Ministry's FMA co-ordinator or at 
least did so for a period of one or two years. Am I 
correct in that? 

Aeuey es mithateyss righty, 15,-monthse 

Oent RaghtertAndaan® thatecapaciwtyior at 
least in performing your Denys aisle in that 
capacity, did you become familiar with the terms 
generally of the FMA agreements that were introduced 


and have been entered into with various members of 
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industry? 

AVP aYesteLedrds 

O. MeALBerivont = sAnd wal hnwoares cuULarawaoes 
that extend to a familiarity with respect to the 
provisions of those agreements as they relate generally 
to renewal activities? 

Ay SeWithSsrespect *to the=divisions -4did 
you say? 

OW sNOwelame@sorry.. LIne particular ,..dces 
that familiarity extend to a familiarity with the 
provisions of the agreements as they relate to renewal 
activities? 

A oSPLOVIsions.*¥Yesp, itadoes’. 

OF All eraght; ethank=vyou. “Lt wouldeseem 
to me, Mr. Hynard - and I would ask for your views on 
this - as a general statement that the FMA agreements - 
and I am speaking of them at large - in essence, assign 
certain tasks in the area of renewal activities to the 
industry companies and assign certain tasks to the 
Minister or the Ministry. There is a division of 
tasks. 

Is that a fair description of how they 
work? 

A. Very clearly so. 


Owe Ally tei oht"sAndvrawoula ask ey OU sco 
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bear in mind that my questions are directed 
particularly and will be, throughout this 
cross-examination, on this issue to renewal activities 
and the provisions of the agreements in that regard. 

And under the terms of the agreement, 
would it be fair to say then that there is in essence a 
division of responsibility in the area of renewal 
activities as between the companies that enter into the 
agreements and the Minister on the other hand? 

ASepres 7athat.s .fainsto say < 

O eA Lhewughity aeANGEwOULdasyoumagree with 
me as well, Mr. Hynard, that in many instances the 
tasks assigned are inter-related, that there is a 
relationship, they work together in terms of the tasks 
that industry has on the one hand and those that the 
Minister has on the other? 

AZeeLoal Samlont atheveare:. 

©... RightageAnd Sin@some tréspects is it 
also fair to suggest that the ability of industry to 
perform the tasks assigned to it are in part dependent 
on the fulfillment or performance by the Minister of 
the tasks assigned to him? 

Would you like to come back to that 
perhaps. I could come back with specifics, if you 


will. 


Farr & Associates Reporting, Inc. 
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OF 
way to do this is 
document itself. 

MS. 
bosdo Bincludcdamy 


VOU OLe Che =Minust 
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Yes. If you could give me a 


All right. Well, perhaps the best 


to provide you with a copy of the 


CRONK: Mr. Chairman, what I propose 
n Panel 16, which is not yet before 


ry's evidence is a generic form of an 


FMA agreement with corporate names deleted and the 


like -ebu tei econ ta 

provisions in all 

Five sthat now, #2£ 
THE 


as *ExhEebrt “579% 


“HAH ODE SO On os 


MS. 
THE 
MS. 
Or 
document, can you 
have described it, 
containing really 


with the deletion 


Farr & 


ins the basic skeleton of the 
of the agreements and I would like to 
Pecourld. 


CHAIRMAN: Okay. We will file that 


Copy of generic form of FMA 
agreement containing basic 
skeleton of provisions with names 
of parties deleted. 

CRONK: (handed) That was 579? 
CHATRMANs3 “Thatess'correcc. 

CRONKE®” Thank’ you. 

Mew iyndrd, ti looking aureus 
Gdentity it for us asebeing, = asuL 

a generic form of FMA agreement 


the base provisions of the agreements 


of the names of any parties? 
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MRESHYNARDGGGAy BYeCSEathati sawhat¥ittis: 
That is what it certainly appears to be. 

O-PeAnGeL megoingeto suggest ton youyeMr. 
Hynard, specifically that there are two primary 
expressed objectives of the FMA agreements reflected in 
the language of the documents themselves. And the 
first I suggest - and I would ask whether you agree or 
disagree - the first stated objective is to assist in 
the provision of a: continued supply of forest products. 
Lomc nate cOornectic 

A. That.s correct. 

Ove eAlLberightusmaAndstosassistethe Board?) 
is that found in the first recital of the agreement? 

A. I don't see the word assist. I 
think -- when I think of the purpose of the agreement, 
I think of the whereas statement on that first page of 
the document. 

Q. The first whereas statement? 

A. eThats wight. 

Ope uAlIsET Ghee Ande Eaweslook.wat=thaty 
in the second, third and fourth lines, does that 
confirm the objective I have just suggested to you, 
that it's to provide for a continuous supply of forest 
products from the lands designated under the agreement 


to an existing wood processing plant of the company to 
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the agreement? 

AzeevYes.’ that’ vs the firsce. purpose. 

OUP AIM right. VAnd!) continunndgeon sine ce 
same paragraph, would it be fair to suggest that the 
second purpose is outlined there as well; that being to 
ensure that the forests on such lands are harvested and 
regenerated, to use the language of the agreements, to 
produce successive crops of timber on a sustained yield 
basis? 

A. Yes, that is the second purpose. 

OF *ATle right. sAndi would i twebestairacco 
suggest that those are the primary objectives of tne 
agreements as set out in that paragraph? 

A. Yes. Certainly I believe them to be. 

Q. All right. Regeneration then, just 
from the introduction of the agreement if you will, is 
an important focus of the agreement? 

Ane Nes eit iss 

OfF SAtia right. TAnd that obviously 
suggest is because regeneration directly affects the 
supply of timber both current and in the future? 

A. It certainly does. 

Ove AL eriouit. em GoltngelLOmaSKeVOU Mr. 
Hynard, quite simply with reference to this document, 


Tite will iberotmassistancerito youmor notcamds: you 
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prefer, to list for the Board in a summary way what the 
tasks are assigned to industry members under these 
agreements with respect to renewal and what the tasks 
are assigned to the Minister and I'm going to put some 
suggestions to you in that regard. 

And for that purpose I have asked that 
the flip chart be brought into the room and I wonder if 


you could bring that up beside you and we will do it 


that way. 

A. You would like me to list them on the 
fiap chart; 

Of eves mance Lawil le try stosassist yousin 
that. 


A® LAllernightes 

Omm® Taeethankuyoutaretgoingsatowhavestosturn 
Ghatenusteagh1 ty Mr eivnardseineordermfor,.ther Board Sto 
Sceeeit.eeMr. aHynard, eitewe could do this sin,-— 

A. Perhaps I don't need the mike. Can 
you here me all right. 

On J imnthinkethe microphnoneeMrs,.Cclarkyviss 
holding for you is mobile, if you wanted to use that 
one. 

A. What would you like me to do? 

OmaaMre Hynards el, magoingatoyaskyuyou on 


fhesfiiarstipage: aiteavounwouddrato, Jisteforngthe: Board 
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those tasks or what I have termed tasks assigned to the 
industry under the FMA agreements with respect to 
renewal. 

So perhaps if we could label this one at, 
least at the outset, renewal related tasks assigned to 


industry. 


A. Renewal Related Tasks Assigned to 
Industry. Well, I would say that the first one would 
be to conduct renewal operations in accordance with the 
groundrules, and the groundrules the Table 1 
Silvicultural groundrules lays out the treatment types 
according to present. working group, proposed working 
group, site type and so on. 

So let's call the first one to conduct 
renewal operations in accordance with the groundrules. 
AndViesnould => 

QO. And 1f IT could —- sorry, go ahead. 

A. I) should PaddGalsoyeine accordance with 
the groundrules and the timber management plan because 
I don't want to leave the impression that they would be 
different. 

O”* “Couladri stopryousbeforesyvyoukgosto 
VOur  nextpoint wire H¥Ynards.ferspit falirato savyethar 


involved in that first task is a commitment under the 
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terms of the FMA agreements by let's call it the 
company, the industry company to conform with the 
groundrules, that commitment is given under the 
agreement? 

A. Yes, that commitment is there. When 
they conduct operations, they are to conduct them in 
accordance with the groundrules and there are details 
about deviation from groundrules. But, yes, that's a 
fair statement. 

Oey AlIoright. And what in your view 
then is the second task assigned to industry under the 
FMAS with respect to renewal? 

A. With respect to renewal, I would say 
the second thing is to assess -- in the fifth year 
following harvest or treatment, to assess whether or 
not the stocking of regeneration has met the standards 
prescribed in the groundrules. 

So let's call No. 2 regeneration 
assessments. 

OWeetThnankevyou. — And is) there a third? 

A. Yes. In the event that those 
regeneration assessments indicate a failure; that is, 
that the stocking of that particular project area has 
not met the standards specified in the groundrules, it 


is the obligation of the company to reforest that area 
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at its own expense. 

So let's call task No. 3 regeneration of 
treatment failures at company expense. And I should 
point out to the Board this is pretty much a 
simplification, but it contains the basic elements. 
The basic elements there are accurate. 

Q. And is there, in your view, anything 
else that is a task specifically assigned to the 
company under the FMAs with respect to renewal? 

A. “Yes. andmthat? vs? thatencairsr che 
responsibility of the company to request free to grow 
surveys from the Ministry. 

In other words, if their regeneration -- 
if their stocking assessment results have indicated 
that the treatment area is adequately stocked, when 
they believe that that area is free to grow or ready 
for free to grow assessment, then they request the 
Ministry to conduct a free to grow survey on the area. 

So lie tismcal IattaskiiNo. 74:9. 

O82 einiviationvofstresestorgrnow 
assessment? 

A. Yes. Request for FTG survey, let's 
Callie Hat. 

Q. That's fine. And could I suggest to 


you, Mr. Hynard, that there is another and that is an 
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obligation or a task assigned to the companies under 
the agreements to promptly regenerate if the amount of 
the total area harvested in any applicable period under 
the agreement exceeds the agreed upon annual allowable 
Clue. 

An wes mithateismri ght Smatheres is) 2 
provision that if the company's harvest is to exceed 
110 per cent of the maximum allowable depletion, that 
the company must reforest any surplus over and above 
that at its own expense. That's correct. 


Gee, there are some more, let's flip the 


page. 
MR. MARTEL: Before you go on, can I ask 
a question. Can you exceed your allowable cut? 
MR. HYNARD: Yes, that's a good question. 
I can't envisage how that would occur because -- and I 


think probably, Mr. Martel, that that condition of the 
agreements originates from the old timber management 
plan -- forest management planning days and not from 
the current process. 

For example, the Ministry of Natural 
Resources would not, I don't believe -- well, would not 
normally grant approval for cutting in excess of the 
maximum allowable depletion. And without the approval 


in a timber management plan, the company could not do 
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it because its’ other obligation is conduct its 
operations in accordance with that timber management 
plan as approved. 

So I think you have a very, very good 
point there; thatythat could not normally occuna gNow, 
there may be exceptions and I am thinking if you had a 
working group or a forest unit that was being heavily 
attacked by budworm and you wanted to capture as much 
of that wood as you could while it was still green, and 
over-cutting maximum allowable depletion because the 
wood would be lost anyway-- 

MR eMART Ei “NGeadoube. 

MR. HYNARD: --and at the same time take 
another forest unit or working group and undercut 
deliberately during the same period for the purposes of 
evening out woodflow over the long haul. 

MR. MARTEL: Does that occur ina 
blowdown as well where you had to salvage? How would 
that fit into the overall approach? 

MR. HYNARD: Blowdown normally isn't of a 
scale that would fit into that, and blowdown is 
depletion by natural causes anyway and salvage within a 
depleted area is not further depletion. 

MS. CRONK? “QO. ) Wereatheukind of 


circumstance that you described to occur, am I correct 
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that the agreements provide what is described as a 
prompt regeneration obligation on the company? 

MRO SHYNARD: SAA YP Yes ,.thate svtrue’, 

Ovum ALI roontsmrsouthat would.be No. 5 
then. 

A. You are referring there to salvage, a 
plan for prompt renewal of an area which has been 
devastated by natural causes; were you not? 

Os Nojebom sorry. el wasiureferring to égthe 
earlier example you gave. 

A. Okay. Actually we could make a 
reallyalong list: 

Owes Datescinot my intent -=Mr>*Hynard, 
unless you think it appropriate. What I'm really 
interested in are the essential tasks assigned. 

A. Yes. I would prefer a short list 
myself. 

O24! As@longG-as LG siaccurate siedon “t "care 
whether it's long or short, but the essential tasks are 
what I am interested in. 

A. Okay. That one is to reforest 
cut-overs in excess of 110 per cent of the MAD at 
company expense and, as we pointed out with Mr. Martel, 
that's unlikely to occur. 


Q. And is there a sixth that you were 
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going to suggest? 

A. Yes, and that would be the -- with 
respect to NSR lands, the obligation on the part of the 
company to reforest NSR lands at a prescribed rate. 
That's my whole list, unless you can... 

O. sCould I suggesteoncefianalvtask. pars 
there a provision under the agreements which assigns to 
the company responsibility for reforesting if there is 
a natural occurrence that is sufficient to prevent or. * 
impede reforestation in the normal course? 

Is there provision in those circumstances 
for the company actually to undertake regeneration? 

A. Could you refer me to the paragraph 
in that generic agreement that you are referring to? 

OrrrCould vou, locktaty rin thasmdocument 
at page 10, Mr. Hynard, if you would, please. Page*10 
of the small type and paragraph 24. 

A. Well, yes, that certainly is a task 
that has been assigned. 

Q. Could we call that reforest at the 
request of the Minister? 

A. Okay. And I have just added the 
terms the brush encroachment clause in case we wonder 
some day in the future what we really meant there. 


QO. Thankeyou, SMr cHynardy, Now? insofar 
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as you are concerned, given your familiarity with these 
agreements, are these two pages an accurate description 
of the tasks assigned to industry in the area of 
renewal under the FMA agreements? 

A. Certainly the major tasks, yes. 

MS") CRONK> = Could) I ask, Mr... Chairman, 
then that that be marked as the next exhibit. 

THE CHAIRMAN: Exhibit 580. 

MS. CRONK: Mr. Chairman, we will have 
that typed up in smaller versions and supply it to the 
Board and to the parties. 

THE CHAIRMAN: Thank you. 

—--BXHIBIT NO. 580: Handwritten list of renewal 
(reserved) related tasks assigned to a 
company under an FMA agreement. 

MS. CRONK2) O.. Now, Just looking at that 
iis tao tetackseo a eOormraclors maMr a iynard = would: you 
agree with me that the effect of those provisions is to 
make the company, the agreement holder, responsible for 
the planning and implementation of regeneration and 
renewal activities on the FMA lands, the lands covered 
by an FMA agreement? 

MR. HYNARD: A. Well, yes, he is 
responsible for the planning and implementation of 
renewal activities, yes, in accordance with the 


agreement and the management plan. 
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Q. Right. And by he you mean the 
company, industry? 

Aaoelna Gas Connect. 

OSS Aliviright.. mCOuldmeyolsstnens —stcould 
we then do the same exercise with respect to the tasks 
assigned to the Minister, and perhaps you could put up 
a fresh page. This then would be renewal related tasks 


assigned to the Minister. 


AS Dave; i mi running. out of Finke is 
there anything -- any more markers back there? 
Q. I have one here, Mr. Hynard. 


(handed) 

Mr. Hynard to speed this up, could I ask 
for your agreement or differing views if you have then, 
with the suggestion that the first task assigned to the 
Minister under these agreements are the provisions 
which suggest that the Minister is to supply the FMA 
company with nursery stock and seeds as reasonably 
required for the company to meet their regeneration 
obligations? 

Awe Okay. that's, certainly fair.» Lets 
say to supply nursery stock and seed. 

QO. All vright.. © So that webareticlear as 
to how that process works, it is my understanding 


that - let's take the case of any given company - once 
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the annual work schedule plan has been approved, the 
Minister then, under the FMA agreements, provides 
nursery stock and seed to the company in accordance 
with the approved annual program; is that correct? 

Aner AnnUalAwork = schedule,**that'’s right. 

Q. And that's pursuant to the provisions 
in the FMA agreements? 

Anapeves7 = that strvgqnt: 

OmesAll @ovoht .eeana thenmeagain 
addressing ourselves to the Minister's task, would it 
also be fair to suggest that the next major task 
assigned to the Minister is that which requires or 
provides that the Minister will pay the company for 
silvicultural treatments in accordance with rates 
stipulated in the schedules to the FMA agreements? 

You're writing it down, does that mean 
you agree? 

A. I agree. 

Q. Or are you writing something down and 
Leamnenot) going’ toeli kee@ate 

AvV"40h, *no pf nove Lam just ‘writing down 
exactly what you asked me to write down. To pay for 
Silvicultural treatments. That's absolutely right, 
that's one of the obligations. 


To pay for silvicultural treatments 
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performed by the company at the rates specified in the 
qroundrules > ithatess right. 

0. sAgaing. Mra Hynards. concentrating 
simply on renewal activities, are there any other tasks 
which, in your view, are assigned to the Minister which 
should properly be noted on this page? 

A.» Yes), *toviconduct.. freemtors grow osurveys 
at the request of the company. 

o. Fane. 

THE CHAIRMAN: What about the Minister's 
obligation or the Ministry's obligation to approve all 
of these proposed activities on the part of the 
industry, such as-to approve the groundrules, to 
approve the silvicultural methods, to approve the 
timber management plans? 

MR. HYNARD: Yes, yes. Well, with 
respect to groundrules themselves which lay out all the 
details and standards of everything that's going to be 
done in the five years, including billing, they both 
have obligations or tasks to come to agreement over 
those groundrules or the agreement itself falls in 
jeopardy. 

With respect to timber management plans, 
it is the responsibility of the company to prepare one 


and it is the responsibility of the Minister to approve 
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it or provide a list of alterations to the company that 
they must make and then he approves it. So what you 
are saying fits into those other areas rather than 
strictly renewal. 

THE CHAIRMAN: Okay. 

MS" 1GRONK ra PU teachat) -—ras v1 
understand it, that's an umbrella task of the Minister 
clearly with respect to any activity that's carried out 
on an FMA, including specifically renewal? 

MR. HYNARD: A. Including renewal. 

Qo ALiariont.: “eLsthere anything else 
specific to renewal that you perceive to be a task 
assigned to the Minister under these agreements? 

A. I don't have one that springs to 
mind. Do you have one which you wish to add? 

Ovre NOPethat’ sat ineweMrm. Hynara. 

Moe SCRONK = Couldeissaskmunen, tsar, that 
that be marked as the next exhibit. 

THES GHATRMAN S22 ExXnib1 Gi Ssa 
---EXHIBIT NO. 581: Handwritten list of renewal 

(reserved) related tasks assigned to Minister 
under FMA agreement. 

MS. CRONK: Q. Now, I had suggested to 
you a little earlier, Mr. Hynard -- and I think we are 
through with the flip chart at the moment, if you wish 


to take your seat. Thank you. 
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I had suggested to you earlier, Mr. 


Hynard, that the tasks assigned under these agreements 


to both sides were inter-related and you agreed with 


me. 


I then suggested to you that the ability 


of the industry company on the one hand to perform 


certain of its tasks in some situations was dependent 


upon the Minister fulfilling a task assigned to him, 


and I said I would come back to. that. 


In light of the exercise that we have now 


been through, is it fair to 


the industry to perform the 


suggest that the ability of 


tasks assigned to it under 


these agreements are often dependent upon the 


performance by the Minister 


of tasks assigned to him? 


Let me give you a specific example. You 


have told the Board that it 
assigned to the Minister to 
seed as reasonably required 
pursuant to the agreements. 
LSet tet aint o 
that has a direct impact on 
company of its obligation, 
regenerate, to reforest? 


MR. HYNARD: 


is one of the tasks 
supply nursery stock and 


to the industry companies 


sugges tar MrnewHynard aethat 


the performance by the 


direct obligation to 


Ax The reason that I am so 


hesitant in replying is that that is not a simple 
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question with a simple answer. Of course on the 
surface that's absolutely true, that the company cannot 
conduct silvicultural treatments in accordance with the 
groundrules if the groundrules call for tree planting 
and the Minister has failed to provide any stock. 

So, yes, they are related and, yes, in 
that sense the ability of the Minister to perform his 
duties affects the ability of the company to perform 
its duties. 

I think perhaps paragraph 28 of the 
agreement -- 28, subparagraph 1, is the key to perhaps 
the line of questioning that you have, and that is that 
the obligations of the Minister to pay monies under 
this agreement are each subject to the conditions 
precedent that monies are appropriated therefore by the 
legislature of the Province of Ontario. 

And that's the catch, that if the 
Minister is unable to provide enough stock to treat all 
of the areas cut-over in accordance with the 
prescriptions that they agree to in the groundrules, if 
he is unable to simply because he cannot finance that 
level of activity, including all the site preparation 
and the costs of planting and later tending and so on, 
then paragraph 28 says that his obligations are in fact 


subject to that condition. 
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Now well knowl tts etruewtoolthatpthe 
legislature does not appropriate money for each FMA, it 
does it for the program as a whole. But the reason I 
was hesitant in replying to your question directly is 
because of this paragraph. 

O.. yA Serightz beWell, Biiohankeyousror 
pointing that out, Mr. Hynard, and I suppose the larger 
question then becomes this: 

Is it fair to say that there are a whole 
series of factors that affect the performance of tasks 
under this agreement both -- under these types of 
agreements, both by the industry and by the Minister? 

Atty (Wesim that YsHitnuekysenndic should point 
out that the ability of the company to deliver its - 
and I will use the word obligation because it is 
clearly an obligation - that if the area has failed to 
meet the stocking standards, the company must reforest 
at its own expense. But it too is relieved of that 
obligation if the Minister has failed to provide money 
for treatment in the first place. 

Omse Alierighte SeAVaiIN aba ie tyeomrrunding 
then is key on both sides of the coin? 

Aree Ttscertainly fase 

Q. All right. Would you agree with me 


as well that availability of adequate stock is 
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obviously an impacting factor as well? 

A. Absolutely, and it's really part and 
parcel of that bigger problem. 

Q. And, as well, the availability of 
stock of appropriate quality is an impacting factor? 

ASe Certainlyomethat eis trues 

Q. And I suppose in some situations some 
foresters would say that weather had a direct impact on 
the ability in given situations to do what was required 
to be done? 

A. Yes, and I believe there is a 
clause -- a paragraph in the agreement related to that 
also. 

Q. All right. And are there any other 
general factors, non-site specific factors that occur 
to you now as having a direct impact on the performance 
of those tasks on either side? 

A. I would certainly be able to come up 
with a list if I was given time, but I think we have 
hit the major ones. I think that financial -- 
treatability, yes, treatability of stands would be one. 

Q. And could I suggest as well - and 
please tell me if you agree or not - that the occurence 
of a major natural event, an uncontrollable event, for 


example an epidemic proportionate, an insect 
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infestation could have an impact on the ability to 
perform some of these tasks in a timely way? 

Perhaps that's a bad example. What I am 
getting at is something that is unforeseen and 
uncontrollable, it is a natural occurrence of a 
significant proportion. 

A. It wouldn't change the relationship 
of the role -- the tasks and certainly the ability of 
the two parties to adequately reforest an area 
following a natural disaster. It simply says in the 
agreement that both parties will sit down and work up a 
plan to deal with such an occurrence if it happens. 

Q. It would, however, affect the timing 
of regeneration efforts and also the extent of 
regeneration that might have to be undertaken; isn't 
that so? 

AvebWesyeithat, se truce 

OpegAlieright AealnanksyoucsecAnd? then, 
finally, if there are any other features or factors, 
Mr. Hynard, on reflection that you feel have a direct 
bearing on what I have called the ability of either 
party to perform the renewal tasks under these 
agreements, please let me know before I sit down. I 
would be pleased to hear from you. 


A. Yes. Another one came to mind while 
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you were speaking and that is the registration of 
herbicides for tending work and most -- I believe all 
groundrules of all agreements have a provision with 
respect to that. 

Q. Help me with what you mean by that, 
please? I am not certain that I understand what you 
are saying? 

ALBG Uftany themevent! thatedntithes futtre 
Suitable herbicides were unavailable or made 
unavailable or the Minister refused to grant the 
authority to conduct herbicide application, then the 
company is relieved of its obligations in those events. 
Obviously it would be unable to perform its tasks if 
that were to occur. 

O25 SThankeyout SAnd@thensfinall ye ons this 
issue with respect to the FMA program and FMA holders, 
Mr. Hynard, I would like you, if you could, to provide 
to the Board some indication of the extent of the 
program, what we are talking about here, and to assist 
you in that, can you tell the Board how many FMA 
agreements are now in place in the area of the 
undertaking? 

A. Well, it has been two years since I 
worked on the program. It is in the order of 33 or so, 


31, something in that order. 
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© 2% AndidosyousknowwiMre@iynard  =— and. 1£ 
not, perhaps one of your colleagues does - how many 
square kilometres of Crown lands in the area of the 
undertaking is covered by those agreements? 

AS #PNoty offhand Ttewouldebesabout 70 
per cent of the area under licence in Ontario. It is a 
very large area. 

Ose ONDER cent e=—-fabout 1Ospemacene fof 
the area under licence. What proportion is that of the 
total geographical extent of the area of the 
undertaking, or do you know? 

A. I don't know. It would be certainly 
Less; thansthatyy 70 fperecenthtbut wiedontiteknownthat 
numberssneAndanh LtSissimpontaentetosyoume wis! 
undertake to get that number. 

Q. Just give me a moment if you would, 
Mr. Hynard. 

MS. CRONK: Excuse me, Mr. Chairman. 

MR. FREIDIN: I believe that evidence was 
given in Panel 2 and if Ms. Cronk doesn't have ready 
access to that information we can provide her with that 
information. 

MS a@CRONK seaThankeyoureMr. BAEreiaimn:. 

Q. Mr. Hynard, during the Panel 4 


evidence before the Board, Mr. Carey testified that the 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, 17264 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

cr ex (Cronk) 


FMAS comprise 45 per cent of the Crown land within the 
area of the undertaking. Does that accord with your 
understanding? 

MR. HYNARD: A. Yes, yes. Teme c 
surprised by that number, yes. 

OF TiAleiirioghteeniSo: thatewem are-clear 
about the percentages we are talking about, you have 
told the Board that they represent approximately 70 per 
cent of the area under licence, but that being a 
different thing from the geographical extent of the 
Crown land in the area of the undertaking? 

A. Yes. 

Oe Alieraoght- 

Prey CSratihatans *raght < 

THE CHAIRMAN: So is that roughly 45 per 
cent of 385,000 square kilometres? Is that what we are 
talking about? 

MR. HYNARD: I'm sorry, Mr. Chairman? 

THE CHAIRMAN: Around 45 per cent of 
385,000 square kilometres? 

MR. HYNARD: Is 385,000 the area of the 
undertaking? 

THE CHATRMAN:***I> think it's around ithat, 
J8i5SHr3 SON 


MR*"HYNARD: “Yes. Well, 1f “we worked ‘out 
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our, arithmeticy+its\looks Jiketwesvergoteite 

MS. @.CRONKs + #02 eaWelledMreehvnard,@ to 
assist the Board - and I confess that it's that latter 
number that I don't have even at my own fingertips - 
could you check that please so that we are not in some 
doubt later? 

MR..HYNARDsenAcaeYese sYougwoudd likefto 
know the exact percentage or the exact area? 

QO. We are talking -- I was talking about 
the area, if can provide it to us, approximately in 
terms of hectares represented -- or square miles, 
whatever is the convenient measure, represented by the 
FMAs currently in place? 

A. Yes, we will have it tomorrow 
morning. 

Owe elhankeyous 

MS. CRONK: That was the question, sir? 

THE CHAIRMAN: (nodding affirmatively) 

MS. CRONK: Thank you. 

O. sAndiowith, thateingmindtastwellyeMr: 
Hynard, there were, as you may recall in panel -- 
during the course of the evidence on Panel 4, there was 
evidence given regarding the regeneration levels 
achieved under the FMA program. I don't know if you 


were here for any of the Panel 4 evidence; were you? 
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MR. HYNARD: TAZYNo, I? wasn’t and, no, I 
am not familiar with their figures. 

Ona Le right mePMoving tostiemert, 
looking to the left. Mr. Kennedy, are you familiar 
with any of the evidence given in Panel 4 with respect 
to regeneration levels in general terms? 

MR. KENNEDY: A. Yes, in general terms I 
am. 

MS= CRONK Al ler gives You" maye recalls 
Mr. Chairman, that one of the exhibits that was marked 
during Panel 4 -- and to save us time I have made some 
extra copless’ 1t 1s8 Exhipi te 1495 

THE*SCHATRMAN :7° This=1sn "techangedtat® all? 

MSEMCKRONK eNO pest re 

THE CHAIRMAN: So we will leave the same 
number then. 

MS. CRONK: (handed) 

0.7 This54 MreeKennedy,@ to refresh your 
memory and that of others, was a response to an 
OFIA/OLMA Interrogatory Question No. 1 with respect to 
Panel 4 and you will see that the two charts attached 
to it related to a comparison of the FMA regeneration 
Progr am=co- tne votvale for’ crown land, that's the first 
graph attached, and the second was a comparison of the 


FMA tending program to the total of the Crown land 
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tending program. 

Have you seen this exhibit before, Mr. 
Kennedy? 

MR. KENNEDY: A. Yes, I have. 

0.2) Al Leright.. GLthiiwas sMnaeCcaney.'s 
evidence, as I understand it, with respect to the first 
graph; that is, the comparison of the FMA regeneration 
program to the total of the regeneration program on 
Crown land, stnate anel 386. thes553-—=55 per centscoh tne 
entire Crown land regeneration program was attributable 
to FMA regeneration, and 50 per cent of the entire 
tending program on Crown land was attributable to FMA 
tending effort. 

Now, I wanted to draw the attention of 
this panel to this exhibit again. Given the nature of 
your evidence collectively with respect to renewal 
activities in the area of the undertaking, are you ina 
position, Mr. Kennedy, or one of your colleagues to 
help the Board as to in fact what those graphs would 
lookclike for 1987/1988 ,Arecogniziangmthatethe Ministry 
has now available to it more current statistics than 
were then available a year ago? 

MResHYNARD: 539A. 8 @AndSyvouredqUeStion isk 
What would the graph look like in 1986/1987 if the FMA 


companies were not conducting these operations as we 
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see on the graph; is that right? 

Q. No, I'm sorry, Mr. Hynard. What I am 
saying is -- let me be more specific and perhaps in the 
first instance I will direct the question to Mr. 
Kennedy. 

The graph depicts the FMA component of 
total regeneration effort on Crown lands in the years 
1980 to 1986, and I am asking whether, recognizing that 
it was many months ago that this exhibit was introduced 
before the Board and it was introduced by witnesses not 
speaking specifically to renewal issues, are you ina 
position to tell the Board based on 1987/1988 
statistics what that graph would like today if we were 
bosdo eit atoday.? 

MR. KENNEDY: A. I expect the number 
would be higher, the amount of area treated by the FMA 
holders. 

Q.- Do you know what relationship that 
would bear to the overall Crown land effort, or do you 
wish to make inquiries about that and inform me 
tomorrow morning? 

A. I prefer to make inquiries and inform 
you tomorrow morning, please. 

Q. Can I have your undertaking to do 


that? 
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Ateryesjeyvyour can: 

MREMEFREIDING® Yess 

MS. CRONKeg Whankbyou- 

Q. And similarly with respect to the 
tending graph, if you wouldn't mind, the second graph, 
the tending graph as well? 


MR. AKENNEDY> @#AS2SVeryvyewelie 


17269 


Q. Thank you. If the exact numbers are 


available, Mr. Kennedy, I would be grateful for them, 


but if they are not I would be grateful for your 


expectation based on the 1987 and 1988 experience as to 


what contribution the FMA program has in fact made to 


2 


the regeneration and tending efforts? 

Aww, lsunderstand? 

O< a Cleanywethank’ yourvery muche 
Mien h ae 

MS. CRONK: And on the same issue and, 
that is, the contribution of the FMA program and the 
extent of it, with respect to this panel's evidence, 
Mr. Chairman, there was an interrogatory posed by our 
clients, the OFIA and the OLMA, and I would like to 
file now the answer to it. It was Question 20 of the 
OFIA interrogatories. 

THESCHATRMAN ES SAUDIS right caehxhibiteassae 


MS ECRONES 582, Mr. Chairman? 
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THES CHAPRMAN PMeThatwsecorrece. 

MS -*CRONK# "Thank “you: 
= WxXteopi NOs 62. ee OF LAY OLMA Interrogatory Question 

No. 20 and answer (Panel No. 11). 

Om =Mry Hynard'*coulde=lask you to go, so 
that we can relate or put this interrogatory response 
in’ context ait you would, to page 182 of the renewal 
evidence, Volume I. Do you have that, sir? 

MReeruYNARD 9 Ale Yes, ldo. 

On PAL @pighnt. “that is* Table 4° entitled: 
Summary of Artificial Regeneration Operations, 
LIS6/LISTVeand* am T-correct™ that the interrogatory 
response that we have just filed updates that table to 
include data as at March 31, 1988? 

A= 1es, "wterappears to be that. 

OF wAll@right And does*it™rerlect’ then 
the amount of planting as described in the 
interrogatory response and the amount of seeding both 
on Crown management units and FMA units as at March 31, 
1988," as* they relate’ to the total undertaking of that 
kind on Crown lands? 

Aw Yes, thate sawhat thatecabpire indicates 
to- me. 

Q. All right. And would you agree with 


me, sir, looking at the numbers reflected in the column 
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dealing with Crown management units and the numbers 
reflected in the column dealing with FMA agreements, 
that the planting and the seeding efforts under the 
FMAs in each case has been considerably and I suggest 
materially higher than that on the Crown management 
units based on this information? 

As awessmtnat\/s; Gugnt. 

Ong fALIeaoh' te 

A. Overall about twice as high. 

0. * Thank you Mr 'Hynard .Thenwl would 
Like? toy moves) if.inicoulds,, to ardiscusstongspecilicito 
the Crown management units as opposed to the forest 
management. agreement units, and I have a number of 
questions relating to those. 

Agaan,9m was? ins somes diffactliity., in 
identifying which of you fairly it should be that these 
questions are put to. 

And} Mri.» Kennedys" ine lookingvat your 
resume, I understand that you have had planning 
experience both with respect to the forest management 
agreement units and Crown management units. An [ecroht 
Lnwthate 

MK. KENNEDY: A. Yes, from the Crown 
perspective. 


Ova clem’ SOrrye Siivedsdidnwta hear your 
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A. From the Crown perspective, yes. 

O.i-Aldsright. “what I would like to do 
then is to put the questions to you and if you feel it 
more appropriate to defer to a colleague, then I invite 
vou totdo soz 

With respect to the Crown management 
units as distinct from - and again I am talking renewal 
activities on those units - as distinct from the FMA 
units, Mr. Kennedy, it is so; is it not, that industry 
has no direct involvement or responsibility for renewal 
and regeneration on Crown management units? That's 
basic;) isnt it; etoethescurrentesystem? 

Apy That sm#¢errecth 

Q. You seemed to be hesitating. Was 
there some reason for that? 

A. I was thinking of the case where 
there may be occasions when industry staff would be -- 
industry staff and equipment could be involved in 
treatments, but that would be rare. 

OF AIMVraght. "Asa general rule there 
is a fundamental distinction to be drawn, industry, as 
Mr. Hynard has told us under the FMA program is 
directly responsible for planning and implementing 
renewal activities, it is precisely the reverse with 


respect to Crown management units; isn't that so? 
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Anes ThateSecorrects 

0. Allwright: s7And: leaving «thateaside 
however; that is, the responsibility or the task -- who 
carries out the task of renewal activities, I'm going 
to suggest to you that the industry has a vital 
interest in the renewal activities that are carried out 
on Crown management units, and I'm going to suggest to 
you, and I ask for your comment, would you agree or 
disagree that that is so for a number of reasons. 

Birst,sanpuerzght thatetnerCrown 
management units represent on occasion a significant 
source of timber for industry? 

Aas Y@S: 

Ocean LOD CeeeANGmamnn ber) Ontestha teathat 
occurs both directly sthroughethesprevisionace timber 
but also pursuant to wood exchanges? 

A. Would you be more specific. 

Q. As I understand it, there are a 
number of ways in which Crown management units can 
serve as a source of timber for industry's mills; one 
of them is pursuant to wood exchanges. Are you 
familiar with that? 

A. Inwthat -alblethesu——= whieneyou reftentto 
industry, what are you referring to at that ppoint? 


Q. Well, I saw Mr. Waito nodding his 
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head yes, so perhaps he can help me. Mr.’ Waito, can I 
direct the question to you. 

MR. WAITO: A. Well, I think the answer 
is yes to that question. 

OWSS ALTe right. «And it is simply - and TI 
don't want to state it in any way except precisely 
accurately - as I understand it, timber can be provided 
directly or there can be situations in which timber 
from Crown management units is provided to industry 
mills pursuant to exchanges? 

APAMLeS7ethatwskcorrects 

Om PALVATIgnt. we Andsinethatesense 2 would 
it be fair to say that industry has, as I suggested a 
few moments ago, a vital interest in how renewal 
activities are carried out on those units because they 
represent a current and future source of wood supply? 

AT Yes; ethat vsecorréect. 

Q. Both for the province as a whole and 
specifically to individual companies. 

AS Yes. 

OreweAr eright. “And * with respect tothe 
Crown management units and the type of regeneration 
effort that is undertaken on them, can we agree that as 
a proper planning principle, a proper forestry planning 


principle, the same criteria for stocking, survival, 
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free to grow and anything that speaks to stand 
condition, measurement, those criteria should be the 
same regardless of what unit you are talking about from 
a proper forestry planning perspective? 

A. Yes, the criteria will be the same or 
Similar. It would depend on the management unit and on 
the sites that are being managed, but the criteria 
would be the same. 

In other words, I:believe in Panel 4 
regional benchmark standards were filed in evidence and 
those regional standards would be considered by both 
foresters on both an FMA and on a Crown or a company 
unit. So the answer to your question is yes. 

Q. All right. And I suppose the real 
point is this: Whatever those benchmarks might be, Mr. 
Waito, step back from the field situation and approach 
it from a planning point of view, and I am suggesting 
to you that good forestry planning would not 
distinguish between unit type in determining what an 
appropriate stand condition criteria was? 

A? Nopsiztawouldne toes agree GQwith yous 

QO. And, therefore, there is no, froma 
proper planning point of view, there should be no 
distinction between CMUs and FMA lands in that regard? 


AY sThatisirigith 
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Q. And That would be true whether it 
related survival criteria, stockingmemptertha, freetto 
grow criteria or the like? 

Aaies methatestconrect, ithe principle is 
the same. 

OnamrAd er git peelhank--youwsetAnd sas: you 
point out, coincient with that or flowing from that, 
they are in fact the same in a number of situations? 

A. Yes, they are. 

Q. All right. And for example what 
springs to mind is the 40 per cent minimum stocking 
requirement. As I understand it, that is the same 
regardless of unit type? 

Avs§ chhatesticomnect.. 

QO. erAldosrightin MNowltcasspanteof your 
evidence-in-chief, Mr. Waito, you put in a series of 
exhibits that dealt with past results on Crown 
management units. And I would ask you to put in front 
of you - and the Board might have it convenient to 
have i= Exhibity540y 55imand 552. 

MS-.5 JCRONKG eg Mrs. .Chairmangs dedon)'.t..know 
what the Board's pleasure is in terms of how late you 
wish to sit this evening and whether you wish to break 
now. *l, still, hope .to<finishthis eveningss but. I 


suspect it will be an hour before I can do so. 
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THE CHAIRMAN: Well, I. think in that-case 
we should probably -- how is the reporter? Do you 
need a break? 

THE REPORTER: No. 

THE CHAIRMAN: Why don't we just push on. 

MS ,@CRONK a4 fT hates funefesin:. bThank#yous 

THE CHAIRMAN: I'm not sure we have these 
exhibits, however. 

MS. CRONK: 552, Mr. Chairman,..was a hard 
copy of the overheads entitled: Past Results and they 
were a response to a Forests for Tomorrow 
interrogatory. It would be important that you have at 
Least 552. 

THE CHAIRMAN: Okay. Why don't we take a 
break for ten minutes and we will go and get those in 
the meantime. 

MS. CRONK: Thank you. There are three 
Sir eS 408 Bool vandai552° 

THE CHAIRMAN: Okay. 

MS) CGRONES> oThank*vouw-; 

---Recess taken at 4:35 p.m. 
—==QOns Tesuningeat 4:55) peme 

THE CHAIRMAN: Thank you. Be seated, 

please. 


MS. CRONK: Thank you, Mr. Chairman. 
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MR. HYNARD?* Ms.’ Cronk? 

MS. CRONK: Yes, Mr. Hynard. 

MR. HYNARD: I noticed afterwards, when 
you were directing me to look at two interrogatories, 
Question No. 1 from Panel 4 OFIA/OLMA and Question 20, 
Panel 11 and I was thinking afterwards that I may have 
left a wrong impression. 

The graph that you referred me to on the 
first one, Question 1 from Panel 4 shows the FMA 
program representing about 55 per cent of the total and 
the Question No. 20 asks for an extension of that to 
Cb Spee) 

I am not sure whether that first one 
refers to artificial regeneration treatments only or 
all regeneration treatments. It does not state in the 
interrogatory or on the table. les Clear =thac the 
second one, Question 20, Panel 11 refers to artificial 
OnLy. 

MS <p *GCKONKeewo. (sMrce “Hynara, © did not 
mean to suggest by my questions to you that there was 
necessarily any relationship between the two documents. 

A. Good, thank you. 

Q. Question 20 related specifically to 
Table No. 4 in the evidence and it's clear from its 


title as you pointed out that (inaudible). 
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AvieThank@you. Sorry Ttomtakedthatetime: 
THE CHAIRMAN: Did you get all of that? 


THE REPORTER: No, I didn't get the 


ending. 

ton. Lt rs achear-—~fromegitsstitleyas you 

pointedwoubsthate sa. we 

MS. CRONK:s sult deals ~witheartificial 
regeneration. 

THE REPORTER: Thank you. 

MS saCRONE:.+ eThank -vouase Thankseyou,aMr? 
Chairman. 

QO.eMrns Waito <= 

THE CHAIRMAN: We've lost a witness. 

MR. WAITO: Was Exhibit 540 the Minden 
information? 


MS «iCRONK3t4 Os  sYessredirwas« 

MR. WAITO: A. That is what Peter is 
getting there now. 

Ony Thankevour BMnw Walto, IL am qoing evo 
direct these questions to you because these exhibits 
were put in through you and they flow from the 
discussion that we were having just before the break 
with respect to the issue of renewal management of 
Crown management units, and my first questions are by 


way of my gaining an understanding of what the 
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information is that we find in Exhibit 552; the Past 
Results documentation. 

As I understand it, this information was 
compiled in response to an interrogatory delivered by 
Forests for Tomorrow; is that correct? 

Avge thaths Gcorrect. 

Ome PAL Bri ghteheaAndsdotwel finds that 
interrogatory set out on the second page of Exhibit 
551, Question No. 15? 

A. Okay. That is what I don't have 
then, 5512 

Q. Do you have all three documents now, 
Mr. Waito? You need -- 

A. Yes. Actually the Minden information 
was filed by Mr. Hynard, so any questions you might 
have pertaining to that one, I would be pleased to try 
and help, but Peter I'm sure could do a better job, but 
I have the other two. 

Q. ‘All right. Well, my question for ‘the 
moment is directed to one that came in through you, 
Sir, and it's 551 and my question to you was: 

Is that where we find the interrogatory 
that generated the data that we find in Exhibit 552? 

Aggalhnat secorrect, itis? 


Q. And in the question posed in the 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, iia Bee 


Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 
cr ex (Cronk) 


interrogatory, there are eight districts named. Were 
those districts selected by Forests for Tomorrow or by 
the Ministry? 

A. They were selected by Forests for 
Tomorrow. 

Q. So with respect then to the data in 
Exhibit 552, would I be correct in understanding that 
it is*specific?to* past results® on’ those eight districts 
only? 

A.* @ihat; secorrect® 

QO. And further, specific onityeto 
activities on Crown management units within those eight 
Caister Gr si, 

AY oOmThatvsPcornrect. 

Qo8 And. am@itcorrectsethatebothtexhibits, 
551 and 540, are the back-up documents for the data 
Summaries that we see in 552? 

Azw That’ s-Gorrect: 

O. ‘And I am lookingratl the! cover pagesof 
Exhibit 552, Mr. Waito, and again a preliminary 
question: Am I correct that the data set out on these 
sheets pertains to a ten-year period, the 1970s to the 
1980s? 

A. That's correct. Forests for Tomorrow 


asked for the past ten years, 1978 to 1988, and so the 
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information was collected during that period of time. 

O-mrSDdscouldaisaskyvoneto.golwif you 
would, back - and I'm sorry we are going to have to 
flip back and forth through these - back again to 
Exhibit 551, to the cover page, not the letter -- well, 
actually the content is the same. Either the last 
paragraph in the covering letter or the last paragraph 
on the second page which reads: 

"This series of tables represents the 

areas that have been assessed during the 

past ten-year period. Additional’ areas 
have been treated but not assessed. It 
is standard practice that assessments are 
conducted on a sample of the treated/ 
untreated! area.” 

I struggled with that a bit, Mr. Waito, 
and I think I now know what it means and I would like 
to be sure before I pursue the rest of my questions 
Chateigamariohnte 

AGTeeVOUMSAavVange there asi mw, othate the 
results relate only to areas that in fact were surveyed 
on these eight districts during that ten-year period 
and not to the whole of each of those eight districts? 

A. “That's correct. The results -- they 


represent a sample of the work that was done in those 
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districts and does not necessarily represent every 
hectare that was treated or untreated. So every 
hectare was not assessed. 

Q. And for the purposes of compiling a 
response to this interrogatory did the Ministry, under 
your direction or, for that matter, anyone else's, 
actually conduct any surveys? 

Ave NGe ew ne yedTdenc ee 

On Alm eriont.. Whatecnenedr anv oll ome 
get this data? 

A. We relied on the districts searching 
their files for assessment data that they had collected 
over the past ten years on the areas that had been 
treated and relied on them to provide us with that 
information in the format that you see before you in 
Siege 

Ot” Woulae@it=-be [fair to sugqest=then sur. 
Waito, in light of what you have just told us that the 
information in and=@i"*meprimarity concerned with 
Exhibit 552 - is very site-specific? 

ALP WYesin LU aus); 

One nier tol te 

A. Very site specific. 

Oy ALL rion’. * *Could® fraskeyou tovdoeto 


page 3 -— Im "sorry, page 4ect= that doctment -crrse. 
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MS. CRONK: Mine are numbered (a), (b), 
(c), (d), et cetera, Mr. Chairman. It's (4d). 

MR. WAITO: That would be the one 
entitled: ™=Stocking: 

MS. CRONK: Q. Yes. Dealing with first 
the stocking results, and I direct Vour atcention to 
the bottom paragraph where you are discussing the 
variation in objective standards. 

What you have said, or at least what this 
document indicates is that an objective standard for 
planting is 60 to 80 per cent. I take that to be, of 
course in light of what you have said, on Crown 
Management units in these districts? 

Rae LiaGes MCOrTrkect wileNo | snotueine the 
districts. What I was trying to do in -- on that first 
page was to give an indication to the Board what the 
variation in planting or what the variation in 
objective standards might be within the area of the 
undertaking, not just the eight districts and that is 
one of the reasons why, for planting for example, you 
see a high of 80 per cent. 

Dnere-are-in other, =—“in some sof ‘the 
other regions in the area of the undertaking, 
particularly for white pine and for white spruce in 


certain circumstances the districts have set or the 
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regions have set an objective standard of 80 per cent. 
So the numbers here do not pertain just to the eight 
districts that the data was supplied for. 

O. Well) thanktyou7yeithat: isenelprul. 
Thank you for telling me that. But with respect to the 
range that is actually cited, that is the 60 to 80 per 
cent, first as I understood your evidence-in-chief, 
that is a range of objective standards not actual 
standards?  Ameteragnt, ian chate 

A. It's a range of objective standards. 

QO; Allright. “Wheretdide that *60< tonso 
per cent come from? 

A. It comes from Panel 4. In Panel 4 we 
filed as evidence I believe regional benchmark free to 
grow standards for the seven regions I guess it is in 
the area of the undertaking, and my intention was to 
give an indication of how the objective standard can 
vary across the area of the undertaking. 

And if you review -- if you look at those 
standards you will see that there is a variation 
depending on what region and what the prescription is. 
So that I guess -- it was a simple message, there is a 
variation and you have to -- and it is site-specific 
and it is even region specific. 


OQ. All right. Well, I have the Panel 4 
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evidence here, Mr. Waito, but I can't quickly put my 
hand on the regional benchmark standards. But my 
recollection is that they included objective standards 
for what were termed elite plantations. Am I right, in 
that? 

ao Liates “COonrpecther | hatease one example 
in the northeastern region where they have an objective 
standard of 80 per cent. 

Cogn Al lari ghtwem So does “thathranges of g60 
to 80 per cent then include the elite plantations? 

A. Yes, that would include that example. 

DO 2h Allearight bAndwashIeunderstand what 
thatetermereiers to;eitsrefers to the very best stock 
available; does it not, that which has been genetically 
improved? 

Ate @hatestconrect . 

Ompeal larighteeehankevyouye thatehelps. 
And still dealing with the stocking results, could I 
ask you to turn to the next page, if you would, Mr. 
Waito, page (e). 

I would like to direct your attention 
initially to the statistics that you have provided for 
the conifer working groups and you have indicated in 
this document that 76 per cent of the area treated 


artificially had greater than 40 per cent stocking 
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results while 87 per cent of the area naturally 
regenerated had greater than 40 per cent stocking 
results. 

Dealing first with the 87 per cent figure 
for the area naturally regenerated, can you tell us 
please what made up that 87 per cent? 

A. The largest proportion ee Lheearea 
that was sampled and contributed to the per cent figure 
was area that was regenerated in Hearst District. I 
believe it constituted approximately 77 per cent of the 
sample for the conifer working groups. 

QO. sorry, 77/7 per cent? 

A. I believe it was approximately 77 per 
cent. And so the information that contributed to the 
stocking per cent certainly was weighted towards that 


provided by Hearst District. 


Q. Those are lowland sites; are they 
Het? 

Am Thares: coreeccty 

Q. How would you rank them in general 


terms in terms of complexity of treatment? 

A. Well, in terms of the primary species 
that grows best on lowland sites you are really looking 
at one or two with black spruce being the primary 


species. 
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So from a species perspective, they may 
not -- they are probably .not as complex as an upland 
Situation where you would be dealing with a greater 
variety of species that would perform well on that 
Site. 

Q. I will be perfectly blunt with you, 
Mr. Waito. I had some difficulty with that 87 per cent 
percentage, it struck me as being high and in Lightwof 
what you have just - and I don't mean by that that I 
dispute in any way its accuracy - but in light of what 
you have just told me, had those type of sites in 
Hearst not been included, would you have expected that 
percentile to be that high? 

A. No. I think the message I wanted to 
convey here and certainly the information conveys that 
it is possible to get quite good natural regeneration 
on appropriate sites and I think the point was made 
earlier that any information on past results, be it 
Survival, sist Ockingmonmsrreestorgrow 1s very, very 
site-specific and this is an example of where, if you 
don't know where the information came from, you can be 
possibly misled as to the success of natural 
regeneration. 

QO.. Would at.be fair of me to suggest, 


Mr. Waito, that that 87 per cent would not be 
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representative of the situation across all CMUs in the 
area of the undertaking? 

A. On the sites that the stocking 
information was gathered from, we mentioned -- I 
mentioned that Hearst -- the information from Hearst 
represented the largest percentage of it. 

On those site types where the 
regeneration technique or renewal method were used that 
they used in Hearst and if the sites are the same, you 
would “expect, similar results. ~But? certainiveiiryou 
were looking strictly at conifer working groups on all 
Sites and natural regeneration, you would not expect to 
get 87 per cent of the area meeting the minimum 
stocking standard to conifer if it were regenerated 
naturally. 

Q. Precisely, it would be quite high; 
wouldn't it, as a representation across all CMUs? 

A. Yes, yes. 

OF ALL right wennoelt. centalnty would 
not be representative of the kind of results you would 
expect across the whole of the area of the undertaking? 

A. t2hat SECorrect. 

OO. snALleciohnt. 

MR. MARTEL: Have you done any type of 


analysis of what that figure might be, an average? 


Farr & Associates Reporting, Inc. 


Baker,Allin,Hogg, £7290 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

CE eex .Gronks 


What does the Ministry expect? 

MR. WAITO: I am not aware of any 
analysis that has been done, Mr. Martel. We expect to 
Get good results) ‘butvsust, hows good it's really 
OV Gta CU te ton cave 

MReeMARTEREO wlhatwcwf ine: 

MSE CRONE Be O peWellyy ingtact. gust 
flowing from that, Mr. Waito, that really gets at one 
of the difficulties that I had with these numbers, and 
again I'm going to be blunt with you and ask you to 
comment on it. 

As I understand it really the percentages 
in this document have been aggregated based on the 
results that were actually available to you in an 
effort to reply to the interrogatory. And my question 
to you is this;. ,Werejyou trying) to® getwats thes kindrof 
number that Mr. Martel was asking for, would it be 
appropriate in your professional judgment to be 
aggregating numbers of this kina? 

MEW TO Ar NO-esiite woul ldnuttembe 
appropriate. There is always a danger when you try and 
aggregate numbers. It was I guess a risk that I was 
taking in trying to describe what the information was 
actually representing out there. 


Actually, I would like to take an 
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opportunity, since we are discussing 550, to clarify 
what I think might be a misunderstanding, it certainly 
wasn't intended. 

But on 552(d) where I spoke of minimum 
stocking standard for working group species, I would 
have been more accurate if I would have said to 
acceptable species. 

I think the impression may have been 
given that for a’ particular Workings group, ecnatea. it 
exceeded the 40 per cent stocking that it exceeded it 
to the actual working group species -- the primary 
working groups species. For instance, if it were a 
jack pine working group, it's at least 40 per cent 
stocked to jack pine. 

That is not the case in all situations. 
I checked with some of the districts and in some cases 
the working group species was the only working group -- 
was the only species that was counted and for Hearst 
that holds true, black spruce was the only species that 
was acceptable. However, there were other regions and 
other -- excuse me, other districts where more than 
just the working group species were considered 
acceptable to contribute to the stocking level. 

And that -- there was I think a 


misconception left with possibly the Board and with the 
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parties here on that particular Dott. 

Q. Well, you have said a number of 
things and you can see where I am coming, Mr. Waito. 

A. OkKay. 

Q. Because I had some concerns about 
that number. I understand you have HuStMtotd us that 
when we look at that 76 per cent and the 87 per cent we 
should bear in mind that that is not 40 per cent 
stocking to working group only in all cases, but in 
some instances it included to acceptable species? 

A meinat abs correct. 

Q. All right. Had it been to working 
group only, would you agree with me that one might 
expect the numbers to be lower? 

A. Yes, they probably would be lower. 

Q. Right. And you told me a few moments 
ago that in your professional judgment if you were 
trying to get at the kind of number that Mr. Martel was 
speaking about, it would not be appropriate to 
aggregate the numbers, and;, in° fairness, I suppose to 
VYournands to, abisconcerned, isn, t thatisimply-because jthe 
Site conditions are so variable in the area of the 
undertaking that you would end up not only aggregating 
apples and oranges but - not to push the metaphor - but 


you would really have a whole fruit salada that wasn't 
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directly related? 

Aw «That tstcorrectsgeinetact, £1. GasEonctor 
the reasons why in my direct evidence I had indicated 
that we -- you know, as a public servant I feel I am 
accountable, but there is a fair amount of difficulty 
in coming up with a system whereby we would aggregate 
numbers -- potentially aggregate numbers across the 
province to give a correct picture of what the status 
of renewal is out there, and this. I think points out 
some of the difficulties with that. 

QO. So that when we look, for example, 
over on page (f) where you are talking about the 
natural regeneration percentages, and the indication is 
made that. S7 sperrcent —— “Lm “sorry G7 per cence 
represents good results for conifer working groups, 
given everything that we have just discussed, it's 
really very good; isn't it? 

A. I guess I am modest. ECPSs *venvrgood, 
yes. 

Q. And the real point I suggest is the 
one that you make in the last bullet on that page and; 


that is, that high quality natural regeneration can be 


achieved on certain sites. But it is. I suggest to 
you, very site-specific. Would you agree? 
A. I would agree with you. 
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Q. And then going back again to (e) if 
you would, the other point about these percentages in 
the conifer working group, just comparing what you have 
said on the 76 per cent and on the 87 per cent; areas 
treated artificially on the one hand, areas naturally 
regenerated on the other, that could be taken as it is 
to suggest —) Im sornyeqthatecouldsbestaken, given the 
way that it is written, to suggest that better stocking 
results were achieved with natural regeneration efforts 
than with artificial regeneration efforts for the 
conifer working group. 

Was it your intent or was it the intent 
by whoever authored that to communicate that? 

Arum NO; LUiwasenoththesintent .esl-.was sthe 
author and that certainly wasn't the intent. 

Owe Alle ront as Andythiscures1. ys 
regard - and I welcome your comments on it - as being 
quite fundamental to a discussion of any results of 
this kind, whether its on CMUs or FMAs and I am going 
to suggest to you that there are some sites where it is 
Simply not possible to proceed with natural 
regeneration, it bears so little potential for success 
it's a non-starter. Would you agree? 

A. I would agree with that. 


Ove Adler ionivg sAnNds——) inthe area wfesthe 
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undertaking? 

A. “est 

O.* And ‘similarlye would 4 tebe faire to 
suggest that there are some sites that present with 
characteristics which make it clear that natural 
regeneration is the only appropriate way to go or 
certainly out distancing any other option; that it is 
the most appropriate? 

Aw ‘Thavs sonrects 

0.7 All right.) “And=would’ youwagree: witn 
me that in some situations it can be that black and 
white looking at a site? 

A. It f’could*®almost) Dewtihat Disckrana 
white. 

©.) ALT Trignt.Andewhat 27am going to 
suggest to you then that in this whole discussion of 
choosing between an appropriate regeneration method, 
that it would be appropriate conceptually to regard it 
as a continuum such that on one end we have sites where 
clearly natural regeneration would not be appropriate 
and would bear little chance for success and, on the 
other end of the continuum, there would be sites which 
command natural regeneration. 

Would you agree thus far? 


A. Yes, I would agree with that. 
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Omer ALL rightem That takes me then to the 
whole area in the middle, and I suggest to you that 
it's in that whole area - and I recognize the variables 
that go into it - that the element of professional 
judgment and site variability become very real. Would 
you agree with that? 

A. I would agree with that. 

QO. All right. Leaving aside then those 
Situations on either end of the continuum, would you 
agree with me they're extreme -- real but extreme 
indications at either end? 

A. They represent -- again, we are 
talking sites here and they certainly represent 
extreme, if you will, site conditions with respect for 
instance to moisture. I'm thinking -- if I understand 
you correctly, we are talking about lowland situations, 
very moist situations where because of limitations of 
site certain species just are not -- it's not possible 
to grow those species on those sites. 

And at the other end of the extreme you 
have very dry sites where, for instance, jack pine may 
be the most appropriate species and may grow very well. 
And inbetween those two extremes of moisture condition 
we have -- I think most people would agree, we have the 


boreal mixed wood area where quite a variety of species 
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will do exceptionally well on those sites and it's 
under those conditions that management becomes the most 
difficult and the most challenging. 

Q. And leaving aside then each far end 
or7the  continuum—— 

(A AGIEL 

Q. --would you agree with me that in 
those cases that fall in that vast middle where 
professional judgment is exercised and where 
sophistication of management, treatment and experience 
come to bear, that it's in those situations as a 
general rule one would expect better stocking results 
following artificial regeneration techniques than 
following natural regeneration, as a general rule? 

A. I would agree with that as a general 
Lule. 

On gAl lenivonts ethankevou-seand, besuggest 
to you, Mr. Waito, that if we went to Volume I of the 
renewal evidence at page 106, and I direct your 
attention to paragraph 3.5 under Economic Factors, that 
that's really the point that's made in that first 
sentence; is it not? The sentence reads: 

"While the main advantage of natural 

regeneration methods is one of low cost, 


artificial methods usually produce 
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Superior results." 

First, do you agree with that statement? 

AS ee Une et omy Cry. 
Site-specific. I think the author has not been too 
Site-specific here, but I would agree with you on that 
point. 

Q. All right. As a general principle, 
in your professional experience, would that not be the 
expectation? 

Aen es. 

Ore lbanks Voulmerhatese notutomsayior 
suggest in any way, Mr. Waito, that you don't need 
both, but I suppose in the end the point comes to this 
(a) the general expectation that we have spoken about; 
but, secondly, neither natural regeneration nor 
artificial regeneration I suggest are a panacea or a 
response to every site; would you agree? 

A. I would agree with that. 

Oba Ss nagit werAndsthenjiieisupposel the 
final point on the stocking results, page (e), Mr. 
Waito, concerns the percentages that you have set out 
for the hardwood working groups at the bottom of the 
page. You showed 96 per cent of the area naturally 
regenerated had greater than 40 per cent stocking 


results. Do you see that? 
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AGmeayes, @Lecdor 

Of SAIS eright SsAndemagaineetueiigit: oF 
what you have told us for the conifer working groups, 
should we take that to be a 40 per cent indicative of 
both working group species and, in some instances, 
acceptable species as well? 

A. I think so. However, in the case of 
hardwood we are looking at -- the bulk of the 
information that contributed to this was from hard 
maple and for poplar and I think I would have less of a 
problem with the hardwood working group species than I 
would have with the conifer. 

So that that 96 per cent number is 
probably pretty representative, particularly in view of 
the evidence that Mr. Hynard gave on hard maple and the 
kinds of regeneration that you can get with hard maple 
in the southern part of the area of the undertaking. 
BUC Baas 

OF SDidechate-- am sourye 

As But your comment true. LEemMayesz eene 
stocking information would have included species other 
than -- or could have included species other than just 
the working group species. 

QO. Did that percentage, Mr. Waito, 


include natural regeneration in maple in the Minden 
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area? 

SPA el Oonwte i. Lewouldenave smopcheck&and 
see. 

QO. Perhaps you could do that over the 
evening, or unless you know, Mr. Hynard? 

A. Mr. Hynard may be able to answer 
Chats 

MR. HYNARD: A. The only maple figures 
that are in there are from Carleton Place for the 
Simple reason that Forests for Tomorrow interrogatory 
asked for white pine only from Minden and we just gave 
them the figures that they asked for. 

OfielLe Soon ALI ers ghtee Ande then: ons the 
same page, the second bullet, Mr. Waito, you have 
indicated that 83 per cent of the area surveyed met 
minimum stocking standards. 

In calculating that percentage, is that 
an aggregate percentage taking into account the 96 per 
cent for the hardwood work working groups as well as 
the percentages for the conifer working groups? 

MR saWALTO: ofA. sa LCS wht als. 

On. sLnanksryou. _sAsa launderstands ityivou 
told me earlier that the Ministry did not, for the 
purposes of responding to this interrogatory, actually 


go out and conduct surveys; you went out and got the 
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information that existed with respect to surveys that 
had already been conducted? 

Ay Oe Tia Caisse Corrects. 

OeF (Alle right 49 Domyounmknowawhenssthe 
surveys -- in what years the surveys were actually 
conducted? Were they uniformly in one year or were 
they over a number of years? 

A. They were generally over a number of 
Vearse yy Lt) varied® irom gistrict Co. districta Some 
districts only had information for one particular year, 
others collected information over a number of years, 
some districts didn't have any information at all. So, 
you know, the database by no means was exhaustive. 

Q. All right. Would you agree with me, 
Mr. Waito, that if the stocking assessment surveys for 
each area where they did exist had uniformly been 
conducted at year five, that could have had -- would 
have a material effect on these numbers? 

A. It might have an effect. Some of the 
information -- some of the stocking information was not 
gathered in precisely year five, it may have been year 
Six or year seven and, as a result, there may have been 
additional ingrowth of acceptable species that may have 
contributed to the stocking levels when the stocking 


Survey was done. 
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OR Leo) Cem an Key Ol sea Tice th art 
could we very quickly look at the free to grow past 
results set out on pages (g) and (h) of Exhibit 552. 
And, again, if I could start first dealing with the 
conifer working groups. The data indicates that 69 per 
cent of the area treated artificially was free to grow, 
77 -- I beg your pardon, 71 per cent of the area 
treated naturally was free to grow. 

Tyasksyoustosgomtomhxhibite551 bearing in 
mind those numbers, if you would, please. 

A. I have that. 

QO} And again thissishisimplyasoithataewe 
can understand where the numbers came from, Mr. Waito. 
As I understand it, it is the last seven or eight pages 
of Exhibit 551 that set out the free to grow survey 
Results; sisnthateconnect? 

Aweulhatesicorrect: 

Ow eShigite es (And) you indicated a few 
moments ago that the database had limitations to it 
effectively, as I understand what you were saying? 

eee S:, 

O, PRATISrioghtse Andett mye ilcooksa tiithe 
free to grow assessment results, I suggest that your 
point is apt with respect to these results. Correct me 


if I am wrong, but as I read the documentation it 
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appears that there were no free to grow assessment 
results in a number of the districts identified by 
Forests for Tomorrow at all? 

AS Dhatwsecorrect:. 

QO. And that would include Wawa and 


Temagami, for example? 


A. Yes. 
Q. The same thing for Carleton Place? 
A. Yes. 


Q. And that takes us down to five 
districts where free to grow survey results were in 
fact available? 

A elhate Ser rohoe 

Q. And of those five, would I be correct 
in suggesting that most of the results appear to be 
from Thunder Bay? 

Kee Thavastcourect, 

Q. Do you know what percentage the 
Thunder Bay data bears to the database as a whole for 
those free to grow results? 

A. I think it was about 67 per cent. So 
it was two-thirds. 

Q. So what we are really looking at in 
fairness with the free to grow results in Exhibit 552 


it's largely representative of the results in Thunder 
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Bay? 

A’ Bathatsseconrect:: 

QO. And in fact there weren't all that 
many free to grow assessment results available, in any 
event, in the areas that Forests for Tomorrow selected; 
tEsniet tthatweriqhte 

A. That's correct. 


Q. Can you help me as to why that's the 


case? 

A. One of the reasons is the concept of 
free to grow is relatively new on Crown units. It has 
been in effect -- or the term has been around since the 


@ 


inception of the forest management agreement program, 
and really for the Crown units it has just came into 
play in I think 1986. So it is a concept that most 
foresters on Crown units wouldn't be that familiar 
with. So they wouldn't have been doing free to grow 
surveys for many years. 

I think secondly, and in talking to some 
of the districts and based on my own experience, the 
availability of funds to collect this kind of 
information has played a role in gathering as much 
information on past results as we might feel is 
necessary. 


Funds have always been made available for 
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data collection; however, once you get to the district 
level, and certainly to the regional level, funding 
priorities will direct where those funds might be spent 
in data collection and that has been a limitation in 
the past in terms of collecting as much information as 
we might like to collect. 

Q. Is that another way of saying, Mr. 
Waito, that if more money was available there might be 
more free to grow surveys undertaken? 

A. That's a way of saying it. 

Q. And, again, still dealing with page 
(g), the free to grow results, the data indicates that 
81 per cent of the area met free to grow standards at 
the time of the survey -- at the time of the survey. 

And what I asked myself when I saw that, 
in light of that language, was: How much do we know 
about those surveys, recognizing that you didn't 
conduct them and the Ministry didn't do them for the 
purposes of this linterrogatory. ‘First tof allbpithey 
were survey results over a ten-year period; am I right? 

A. statis: correct. 

Q. Do you know anything about how the 
Surveyors went about selecting the areas chosen to be 
surveyed? 


A. I don't have intimate knowledge. I 


Farr & Associates Reporting, Inc. 


24 


25 


Baker,Allin,Hogg, 17306 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 

Grex (Cronk) 


spoke to some of the people who were involved in the 
work in Thunder Bay District since they.. —-)"the 
information they provided made up such a large 
Proportion ofitthe data, and it is my understanding that 
they conducted their free to grow surveys in accordance 
with the methodology that's set out for free to grow 
surveys and they considered the three criteria that are 
required for an area to be declared free to grow and; 
that is, meeting a minimum stocking standard, meeting 
the minimum height requirement and being essentially 
free from competition. 

I understand that a lot of the free to 
grow survey work that was done in the district was of 
an aerial reconnaissance using the aerial 
reconnaissance method which is an acceptable method for 
determining free to grow. And beyond that, that's the 
extent of my knowledge of the methodologies that were 
used. 

OM we Lhankesyiollmnrariwakto ou Disiuppose ithe 
thought that had occurred to me with relation to that 
question, how the surveys were conducted, was this: 
Would you agree with me that surveyors, in going out to 
do free to grow surveys, could approach it - and 
accepting immediately that it is done within the 


relevant protocol ‘and according to the relevant 
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criteria, put all of that aside - going out and making 
a decision as to which part of the land base, which 
part of the area is to be surveyed, one could approach 
it by saying: I'm going to survey the areas that I am 
most certain are going to reach -- satisfy those free 
tO Grow cCriceria, ‘Or one could sav: 91 m going to 
Survey those lands that look like they might and in 
some cases include potentially marginal areas. 

Would you agree with me that there is 
quite a big difference in that approach? 

A. Well, I'm not entirely sure if I 
understand your question. 

Q. Let me rephrase it for you. What I 
am suggesting to you is that surveyors on the ground, 
deciding what areas to survey for the purposes of a 
free to grow assessment, could do so with the 
determination in mind of surveying only those areas 
that were certain to satisfy the free to grow criteria; 
that is one way it could be approached? 

A= Yes. 9 Yes "that's amwaveit Souda ve 
approached. 

Q. Another way in which it could be 
approached, I suggest, is if the surveyors on the 
ground go out and say: We want to meet these three 


criteria but we will include -- we will take those 
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where maybe it's marginal but maybe they meet it, 
that's a determination for someone else, they don't 
have to be quite so certain. Would you agree that's 
another approach? 

A. That's another approach. 

Q. And what I'm saying to you is clearly 
those two approaches can lead to quite different 
Resules? 

Atee (eSemtheyecanwmeeWith respect’ to the 
Thunder Bay information, I don't know which approach 
they took other than to say I think they went out and 
assessed -- they assessed areas for the DUGDOS Ga — a Lor 
the explicit purpose of determining whether or not it 
was free to grow and, in fact, there was a significant 
amount of the area, or at least a portion of the area 
that did not meet the free to grow standards and in 
Fact I think shows sipeein ithoses tab esr 

For example) injartificial’ in the black 
spruce working group, they surveyed 3,780 hectares and 
of that 2,752 were determined to have met the free to 
grow standards. So there is about a thousand hectares 
that did not meet the minimum standards. 

Again,, think! the: district: went ‘outs and 
assessed the land for what they thought was there and I 


think the results reflect that they didn't, in this 
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case, skew it to we are just going to assess areas that 
we Know are free to grow. SoPit, thatenelps:.: 
Q. And you draw that conclusion from the 


numbers that you have available as opposed -- 


A. Yes. 
A SOLGVs 
A. Yes. 


Q. Let me finish the question. 

A. SOmrY. 

Oo. Lis all ernigntememroumaraw thac 
conclusion from the numbers you have available to you 
as opposed to any knowledge of how they actually in 
fect did 10-3 1sn tetiate scm 

Aw «That ssecorrect. 

On elhankayvour 

THE CHAIRMAN: Mr. Waito, with respect to 
FMA units, wouldn't the Ministry just go out and assess 
those areas for free to grow at the request of the 
company and presumably the company wouldn't request it 
unless they themselves first thought they were free to 
grow? 

MR’ WATTO: Ss sinhateusecornrects 

THE CHAIRMAN: I think you get into your 
discussion, Ms. Cronk, on Crown units where they could 


go out for any number of reasons, but not an obligation 
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under an FMA agreement. 

MS. CRONK: That in fact leads to my very 
point, Mr. Chairman, that there is a fundamental 
difference between approaching the matter so that you 
are certain something will satisfy the free to grow 
criteria and arguably approaching it where you might 
not be quite so certain. 

THE CHAIRMAN: Okay. 

MS. CRONK: Q. And just on that. finally 
then, Mr. Waito, on this document as well, can you tell 
us how reflective the areas surveyed were of the areas 
actually treated, or do you know? 

MReGAWATL TORE (Ae Seactedoniiteknow. 

Q. Okay. And were the free to grow 


Survey areas the same areas surveyed for the stocking 


results? 
A Teidony ft tknows iteithevyriweres oriwnot. 
Q. It could have been different? 
A It could have been different, yes. 
On sOkayvi a thankyou.) And then just 
looking for a moment at the area naturally -- treated 


naturally and the 71 per cent result having achieved 
free to grow status, can you tell me what the term 
natural means in that context? I have learned that 


context means a great deal when that word is used. 
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What does it mean? 

A. That would be any area that had 
received a regeneration treatment other than planting 
or seeding. Artificial regeneration pertains to tree 
planting or direct seeding, natural regeneration could 
be natural unassisted, it could be modified harvest 
cutting. It is the distinction between Mr. Hynard's 
and my evidence. 

So simply it is all that area that was 
not regenerated using artificial means which are 
planting and seeding. 

O. So specific then to that 71) periicent. 
Does that mean that if an area had been site prepared 
and then left to regenerate naturally, it would be 
included in that 71 per cent calculation? 

hem eliiateismcornect. 

Q. And, similarly, if an area had been 
tended but left otherwise to regenerate naturally, 
would that be included in that 71 per cent? 

Ase Phat 2St correct. 

QO. And would you agree with me that that 
1s an important consideration to be kept in mind when 
considering the significance of that number? 

A ees. BI CShait Se 


©; All right. And then finally thes‘same 
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question that I put to you with respect. to the stocking 
results percentages, you are showing 81 per cent of the 
area met free to grow standards at the time of the 
Survey. In arriving at that 81 per cent, purely as a 
matter of mathematics, did you take into account the 85 
per cent achieved with the hardwork working group? 


AC RSV eCS PRT Ladi ds 


OF sO that's a rolled-in average as 
well? 

A. Yes. It is a weighted average, yes. 

0; Thank Syour 

MS. CRONK: Mr. Chairman, I will be no 
more than 15 minutes. Is it your pleasure to conclude 


at this time? 

THE CHAIRMAN: I think we should try and 
Fini shmoffs 

MSeCRONK se Tiuanks Ol mee hnat. si fine. 

THE CHAIRMAN: Thank you. 

MS. CRONK: Mr. Waito, thank you. 

MR. WAITO: Thank you. 

MSO eCRONK abana bit 547) Mrs eCchairman , 
and witnesses, was a response to an OFIA/OLMA 
Interrogatory No. 14, with respect to Panel 11. Do any 
of you have a copy of that available to you there? 


THE CHAIRMAN: I am not sure that we do. 
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MS. CRONK: If you will give me one 
moment, sir. (handed) 

QO. @ ME. WattosoreMr. Chynard; sadogeittherngor 
you have a copy available? It is Exhibit 547. 

MRia *WALTOS@ A. CelLsrit Questron.i4¢ 

ORs Les. 

A. Yes, we can share one here. 

Oa Abie rr ont. Cidtes Cen mera nCeema dG alin 
as I recall it, Mr. Waito, this exhibit was marked 
during the course of your evidence, so in the first 
instance I direct my question to you. 

A. Okay. 

QO. As I understand what this question 
and response are related to, I direct your attention 
first to subparagraph (b). You were requested to 
produce MNR's production forecast for planting for the 
years 1989 to 1993, and then in part (c) you were asked 
to produce MNR's production forecast figures for 
nursery stock in the area of the undertaking for the 
years 1989 to’ 1993. 

And if we look at the response under 
subparagraph (b) beginning at the bottom of page 1, as 
I understand it, what's been produced is the five-year 
nursery stock demand forecast for northern and southern 


Ontario by region; is that correct? 
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A. gethat. siiconnects, 

Q. So it is the demand side of the 
equation, not the production side? 

990 Thatarst right. 

Ores rhc) eirich teeerh ensyousdo-10ntto 
indicate that the figures for the area of the 
undertaking are represented by the northern Ontario 
forecast plus the forecast for the Algonquin region and 
a portion of the forecast for the eastern region. Am I 
right so far? 

A Thats cornect . 

Oe Almrmvont. SaGould@issask vou then ‘to 
go, if you would, to the first page of the demand 
forecast, the attachment, and can you tell me please 
what is it that is the northern Ontario reference that 


you are referring to? I didn't know which number I was 


to take. 

AS meOKay™ Filthawowld= ine! udersithe:four 
northern regions: northern, northeastern northwestern 
ands nonrtncentral ~= Somtheltalil region total, for 


instance, for 1993/94 would be 186.45-million trees at 
the bottom right—handicornern. ofthe table. 

Ore lis ici. 

A. 186.45. So that's the northern 


Ontario portion that we were referring to in the 
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answer. 

QO. So if we wanted the demand forecast 
then for 1989/1990, we would take the figure of 171.89? 

A... sulla Secorrect:, 

Q. And we would add to that, is this 
correct, the Algonquin total appearing on the next page 
for the same year of 3.20-- 

Aw alate secorrecre 

OME =-—mili on? 

ALS (hates, conpecu, 

Q. And what proportion of the eastern 
forecast do we add? 

A. Okay “mvous would! havevitos gomto 
paragraph (b)*an tthe’wratten explanation ito try —— 
well, to get an estimate of what the demand would be 
there. 

The difficulty came in splitting out area 
of the undertaking and southern Ontario. And in the 
case the eastern region, only a portion of that region 
is in the area of the undertaking. If I can just take 
a minute here to take a look at these numbers. 

OF. Serine. = MT Tan keryoun 

A. I believe the number you would add 
for the eastern region would be 500,000. Say, less 


than 500,000 of the 900,000 are scheduled for planting 
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on Crown lands, so for the eastern region you would 
add 500,000. 

O. SAISSr ght paeandediswe were to do that 
for the 1989/1990 demand forecast for the area of the 
undertaking, adding those three components that you 
have indicated, I make it to be a demand forecast of 
about 176-million trees. Is that correct? 

A. That's probably correct. 

OQ. And what is it, excuse me, for 
1990/1991 on the same basis? 

A. Okay. So you want 1990/91? 

Opt 90/1991 Peeves seplease. 

A. The numbers should be approximately 
177.27. I'm just taking the 500,000 from the eastern 
region. They indicated that that was about the average 
over that five-year period, would be 500,000. 

Otol eal Oh Game LhankyoliemSoethaty we 
have a forecast demand figure for the whole of the area 
of the undertaking in 1988/89 of approximately 
Li 6=mi L111 ongang sini 904199 ae =m 1 ron 
approximately? 

Ae elLUa aS eCOnLect? 

OmerAL Ueno. macould wemthenelookstatethe 
production side and, as I understand it, that 


information is provided in the response to paragraph 
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(c) commencing at page 2 of this exhibit? 

Aw, “Tha tessconnect. 

Of AlIeright. SANG) bedi rectieyour 
attention to the two concluding paragraphs on that 
page, Mr. Waito. Am I correct that the planned nursery 
stock production level for the 1989 planting season for 
the area of the undertaking is 137-million? 

A. No. Here we ran into the -- again, a 
difficulty of separating out the area of the 
undertaking from aia of Ontario. » The total, tor Ontario 
is 160-million trees that is to be planted this year of 
which 137-million, that figure represents the northern 
Ontario figure, and 23-million equates to southern 
Ontario. 

So you would have to add to the 137 a 
POGeHOU Ol that) 2o-Ml pot oOne @  feColmceKhnoOwewictestiie 
amount is going to be planted in the Algonquin region 
is nor the portion that would be planted in the eastern 
region to round out the area of the undertaking. 

On Would"it bestair tosassime that iG 
wouldn't be proportionately that much greater than the 
demand component from those two regions? 

A. I think that would be fair, given an 
approximation. 


Q. That might take us then to a 
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production forecast of about 140-, VA2—W00) Wvor, 
something like that? 

AS, SOmethang Gliike that: 

Q. For 1989? 

AR silat wscmright: 

Ores ANOME OTe 19907109 18 wet aking cinto 
account what you have just told me, the number, as I 
understand it, would be in the order of 131-, 
TS eMail son ee Seth ateecorreact 7 

Ate Unate isecomrectws iTheremiics: a 
reduction. 

Q. There's a reduction of almost 
Lom lis one Honest 2 

A pielhatisucornects Macross the yprovince. 

Of fel’ noisonrverda tis tasineduction tof <almost 
10-million in the area of the undertaking; is it not? 

Acie NOeasT hel provimcialsitotaus ist thes 160 
Gomecitemyear, foreLI90n the provincial total. 1s. 150,_.so0 
looking -- 

Oc , Cantwe col back, MraiiWwai.to? 

ASG. Okay. 

Ove Iemetrvingmtosget fatatthes production 
number for 1989/1990 for the area of the undertaking. 
You told me that we take the 137-million, that is the 


NOMCIee enor chern Ontanvormiwe tagd ito. thate partelofi the 
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eastern region production forecast and the Algonquin 


forecast and I thought you had agreed with me that that 


would take us to approximately 140-, 141=—million trees. 
A. OKay. 
O7” Is > thave correc 
Ae Le or 
QO. And if we did the same exercise for 


1990/1991 and we found that the number was 
approximately 132-million, again, talking the area of 
the undertaking not the province? 


A. Yes. I guess I will have to take 


VoOUGetach iC re 1 ox 


Q. Well, that would be a very dangerous 
Chino meOre you cto do. 

A. I suppose it would be. 

Q. I have suggested the numbers for you. 
Could you consider it over the evening and let me know 
if I have made an error? 

A.@'@Sure. Si *sure (wads 

Q. And what I'm asking for your 
confirmation of is that that would appear to mean a 
production drop in a one-year period of something like 
9- to 10-million trees in the area of the undertaking? 

Ae =OKaV, oeoewid Leche chiw Ome cir. ume. OlmmyOll 


Q. Will you give me this for the night, 
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that based on what we have done so far it looks like 
ea eeseete] hte 

AS Etelookselikemi tess 

Q. Yes, thank you. Mr. Kennedy -- Mr. 
Waito, thank you very much. 

Mr. Kennedy, I have two very quick 
questions for you and they relate to two of the photos 
that you presented to the Board as part of your 
evidence-in-chief regarding site preparation. 

And bearing in mind the hour, if we could 
do this rather quickly, would you pull - if you can 
easily do so and, if not, perhaps we could put this 
Ovewetomthesmonning es sbutmlimevoumcouldueastly douso, 
could you pull please photograph 10 and photograph 12 
and put them up for the Board to take a look at on the 
overhead, your slides. 

THE CHAIRMAN: Are these also in the 
evidence. 

MS. CRONK: Yes, they are, sir. 

Q. Thank you, Mr. Kennedy. Wherever you 
feel more convenient. My question is simply: 

You have showed this photograph and this 
slide to the Board in the context of discussing various 
forms of site preparation equipment and various 


techniques for site preparation, but I noted what the 
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background appeared to be and can you explain to the 
Board what they are looking at there in behind that 
machine? 

MR. KENNEDY: A. Yes. I believe in the 
background we are looking at here is dead balsam fir 
and it's most likely been caused by spruce budworm 
mortality. 

On PALI Fionn ame smc lace Chen 
representative of what the after effects on trees would 
be of a spruce budworm attack? 

A. Yes, it is. This would be those 
trees that have had severe defoliation over a number of 
years and have lost all their needles and have since 
died. This is the lower portion of the crowns that we 
are looking at here, balsam fir. 

©. AlleurtghteeelThankiyouw,weAnds Could devon 
put up overhead -- or I suppose slide, I beg your 
pardon, No. 12, please. 

NoO.ee. Lm more Street hatui se Nowe 2 ite 
Kennedy. That's No. 12 I believe. Are We looking at 
same thing there; that is, in the background spruce 
budworm damaged trees? 

A. Yes, we are. In this area here we 
are looking at the same stand conditions. 


Q. And by this area here, you're waving 
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your light pointer in the center of the stand-- 


A. Yes. 
Q.  --appearing in the background? 
A. Yes. In the upper part -- shows the 


unper part of the crown where the condition is the 
same. 

Q. All right. Would they of the normal 
course ultimately be removed from the site or would 
they be allowed to remain standing? 

Mie loat particn larwareasthat “isan 
behind is an unharvested area. In the case of 
harvesting operations, those trees that were sound 
would be harvested, otherwise the stand, if it was one 
hundred per cent balsam fir, may be renewed to a 
different species. 

Q. Thank you very much, Mr. Kennedy. 

MS. CRONK: Mr. Chairman, I have a series 
of interrogatory responses that I would like to file 
and then, subject to the outstanding information that 
has arisen in the last hour or so, that would conclude 
my cross-examination. 

THE CHAIRMAN: Very well. 

MSSmiGRONKi Ral Congitikknow is i718 tte it is 
your preference to file these as a bundle, as Mr. 


Freidin did. We have photocopied them separately, but 
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Baker,Allin,Hogg, Liss 
Hynard,Greenwood,Clark, 
Kennedy ,Waito,Elliott 


it's cumbersome to give them each a separate exhibit 
number. 

THE CHAIRMAN: Are they all of your 
interrogatories, or are they-- 

MS. CRONK: There's a mixture. 

THE CHAIRMAN: --various parties'? 

MS. CRONK: There's a mixture. 

THE CHAIRMAN: A mixture. 

MS. CRONK?: siewill tel leycugwhatethey 
are, and then put them together and then present them 
to you in the morning as a composite, if you prefer 
thai 

THE CHAIRMAN: I think if there's no 
reason why we should not file them separately it would 
make more sense to file them as a package. 

Ms. GRONK soeee lo) ot eoliies webieeli SOx ye 

THE CHAIRMAN: We could file them as a 
package, unless you feel there's a specific reason why 
they should be filed individually. 

MS. "GRONK: NopAlthere isn’ be sta encould 
I just describe it for you now then and then put them 
together. 

THE CHAIRMAN: Very well. 

MS. CRONK: The first package would be 


the responses to the OFIA/OLMA interrogatories numbered 
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Bakken Allin, Hogg, 17324 


Hynard,Greenwood,Clark, 
Kennedy ,Waito,Elliott 


ib esp Cabeig shhh Deen, Se. ares SOrnY =» Slr, ¢ eM Going £o 
have to do this again. Mr. Freidin filed some of 
these. Could I just ask you to delete that line. I 
will read them to you again. 

Thevyawtl le beri e128 13227 andsa34. Those 
have not been filed yet. And then, secondly - and I 
will leave it at that - leave it at that. So I will 
produce them to you then in the morning as a composite. 

DHESGHALRMAN  weAlParightar Welmight Gas 
well just give them an exhibit number now. That will 
be Exhibit 583 I believe. 

—--EXHIBIT NO. 583: OFIA/OLMA Interrogatory 
Cuesta CimNOS sl eel oen 163 7eo fe 34 
and responses thereto. 

MSs CRONK «cee  TDankeVvoOUurmMrourChairman. 
Thank you, gentlemen. 

THE CHAIRMAN: Thank you. 

Very well, ladies and gentlemen, we will 
adjourn until 9:00 a.m. tomorrow morning. Ms. Seaborn, 
you will be ready to go then? 

MS. SEABORN: Mr. Chairman, I'm wondering 
if I could ask the Board's indulgence with respect to 
the starting time in the morning. 

I expect that I could be completed in the 
morning, however, I would like to start at ten o'clock 


and perhaps knock half an hour off the lunch break and 


Farr & Associates Reporting, Inc. 


24 


25 


i thin ket 
just broke 


helpful to 


that. Ten 


---Whereupon the hearing adjourned at 6:15 p.m., 
reconvened on Tuesday, May 16th, 1989, 
OOO ar. 


Baker,Allin,Hogg, 
Hynard,Greenwood,Clark, 
Kennedy,Waito,Elliott 


I could continue through until one and we 


for lunch from one to two, that would be 


me. 


THE CHAIRMAN: Very well. 


ovGLock then. “rank sour 


MS. SEABORN: Thank you. 


Mm. 


Farr & Associates Reporting, 


We will do 


rie 


17325 


to be 
commencing at 


EE De ie oN 


VOLUME 55: 


Please read: 
(v) 


IeNeDekws ORE Bee eeeD beles 


Exhibit No. Description Page No. 


349C Guidelines for Cold Water 
Lakes & Streams 


349D Basic Guidelines for other Lakes 9416 
& Streams. 


349E Basic Guidelines to handle 9419 
water quality concerns. 
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